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CHAPTER 1. CONTI NUANCES

Rule 1.1. Continuance Policy - No Continuance by Stipul ation

A stipulation by the parties is not a sufficient basis for a
conti nuance of a pretrial or settlenment conference. Any requests
for such a continuance shall be made by letter to the Court
Executive O fice which has authority to reschedul e such matters.
(Effective July 1, 1994)

Rule 1.2. Conti nuance of Case Set for Trial

A stipulation by the parties is not a sufficient basis for a
continuance of a case set for trial. A party seeking a
conti nuance, whether contested or uncontested, shall serve and file
a notice of notion, together with supporting declarations, for
heari ng on the Continuance Cal endar of the Judge schedul ed to hear
the matter (short causes), the Delay Reduction Continuance Cal endar
(long causes) or the Non-Delay Reduction Continuance Cal endar (I ong
causes). No continuance otherw se requested shall be granted by
the Court except in extreme energencies, such as serious accident
or deat h. A trial or hearing continued by the Court or upon a
notion by a party shall, unless otherwi se directed by the Court, be
reset for trial or hearing by the Court at the tine the notion is
granted or as soon as possible thereafter by the Court Executive
Ofice.

(Effective July 1, 1994)
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Rule 1.3. Conti nuance of Post-Trial Matter

Following any trial by the Court wthout a jury, no
conti nuance or extension for perform ng any act shall be granted
upon stipul ation w thout approval of the Court.

(Effective July 1, 1994)
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CHAPTER 2. SETTI NG CASES FOR TRI AL OR ARBI TRATI ON

Rule 2.1. Setting for Trial or Arbitration

(a) At-lssue Menorandum (See Appendix 2.1) An at-issue

menor andum shal | be served and filed on a court-approved form
furnished by the County d erk. If any party to the action
di sagrees with the statenents contained in said at-issue
menor andum the party shall file a counter at-issue nmenorandum
within ten (10) days.

(b) Assignnent to Arbitration. The Court shall determ ne,

based upon the at-issue nenorandum if the anmount of
controversy exceeds $50,000.00 and/or if the case is exenpt
fromarbitration pursuant to California Rules of Court. | f
neither, the case shall be assigned to arbitration.

(c) Notice of Arbitration. Notice of assignnent to

arbitration shall be sent to all parties by the Court.

(d) Trial Setting. Cases shall be set for trial by the Court

Executive Ofice, based on information contained in the at-
i ssue nmenorandum or by the Court at a Del ay Reduction Case
Managenent Conference.

(Effective July 1, 1994)
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CHAPTER 3. SETTLEMENT CONFERENCES

Rule 3.1. Settl ement Conferences

(a) Settlenent Conference. The Court wll schedule a

settlenment conference two or three weeks before the schedul ed
trial date in all civil cases except short causes and such
other cases as the Court may determne will not benefit froma
settl ement conference.

(b) Duty of Attorneys and Ohers as to Settlenent

Conferences. Each party clai mng damages shall furnish to al

other parties at least five (5) days before the Settl enent
Conference an itemzed |list of the special damages and the
amount of general damages clained, and in a personal injury or
w ongful death case, a settlenment offer. Except as otherw se
directed by the Court for good cause shown, all parties, their
attorneys who are to try the case, and, when a party is
insured, a representative of the insurance conpany who has
authority to settle the case, shall attend the Settlenent
Conf er ence. Upon witten request by counsel to the Court
Executive Ofice five (5) days in advance of the Settlenent
Conference, the Court may on a showi ng of good cause excuse
attendance by a party or insurance representative whose
counsel is present at the conference. The person excused

shall be imediately available by telephone at all tines

4
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during the conference.

Each attorney attending a settlenment conference shal
have a thorough know edge of the evidence, and shall be
prepared to discuss the facts and law pertaining to both
ltability and danmages. In a personal injury or wongful death
case, each attorney shall bring to the conference a copy of
each nedical report that pertains to the case. Each party
shal | prepare a Settlenent Conference Statenent, which shal
be filed with the Court no less then five (5) days prior to
t he conference. If prior statenments have been filed, the
Court requires updated statenents if the prior statenent is
over six (6) nonths old and/or if there have been substanti al
changes in liability or damages.

Not less than two (2) days before the Settlenent
Conference, opposing counsel wll discuss their mnutual
contentions based on the Settlenent Conference Statenents
They shall explore a possible settlenent at that tine. | f
settl ement cannot be obtained at that point, they will isolate
all areas of:

(1) Agreenent;

(2) Disagreenent; and

(3) Be prepared to report these to the Court.

(Effective July 1, 1994)
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Rule 3.2. Sanctions for Failure to Attend Conference

The failure of any person to prepare for (including the
subm ssion of any required docunents), appear at, or participate in
a pretrial or settlenent conference as required by these rules or
an order of the Court, unless good cause is shown for that failure,
is an unlawful interference with the proceedi ngs of the Court, and
the Court nay inpose appropriate sanctions, including but not
l[imted to the foll ow ng:

(1) Mnetary sanctions,

(2) Paynment of the opposing party's costs, including
actual expenses and counsel fees,

(3) An appropriate change in the cal endar status of the
case.

(Effective July 1, 1994)
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CHAPTER 4. CIVIL TRI AL AND HEARI NGS

Rule 4.1. CGvil Trial Rules

(a) In all jury trials and in civil non-jury trials
anticipated to require nore than of two (2) days, each party
may submit a trial nmenorandum not to exceed seven (7) pages,
setting forth a statenment of the nature of the case, the
general contentions of the party submtting the statenent and
a menorandum of points and authorities (not to exceed fifteen
(15) pages) upon any unusual questions of law anticipated to
be presented. The original of this docunent shall be filed
with the County Cerk not less than five (5) days prior to the
schedul ed date of trial.

(b) Jury Trial Conference. On the first day of a jury tria

unl ess otherwise ordered, all attorneys shall attend a
conference beginning thirty (30) mnutes before trial, for the
purpose of determning the trial procedures. Each attorney
shall submt to the trial judge proposed jury instructions and
a witten statenent consisting of the follow ng except those
itenms al ready submtted during a pretrial

(1) Alist of all witnesses expected to be called by the

party;

(2) A statenent of the nature of the case and the

gener al contentions of the party submtting the

7
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st at ement ;
(3) If desired by the attorney, a list of voir dire
guestions to be asked by the judge, including specific
references to questions in the Standards of Judicial
Adm ni stration '8;
(4) If desired by the attorney or ordered by the judge,
a glossary of technical or unusual terns expected to be
used during the trial;
(5 Any evidentiary questions to be decided prior to, or
during, trial together with points and authorities where
appropri ate.

(c) In Limne Mtions. All in limne notions shall be in

witing and filed and served no | ater than noon of the court
day before commencenent of the trial.

(d) Examnation of Wtness or Jurors. Unl ess ot herw se

permtted by the Court, only one attorney for each party shal
exam ne or cross-exam ne a Witness or prospective juror.

(e) Attorney as Wtness. Unless otherw se permtted by the

Court for good cause shown, an attorney who has testified as a
witness in a contested case shall not argue such case before
the Court or jury except when the appearance as w tness was
only by reason of having been called to the witness stand by
opposi ng counsel or when the attorney's testinony is only in

regard to mnisterial matters or having to do wth attorney
8
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f ees.
(Effective July 1, 1994)

Rule 4.2. Jury Fees and Expenses - Deposit

In addition to the jurors' per diemand mleage, it is the
obligation of the party who demands a jury trial in a civil action
to deposit the necessary anount, as determned by the trial judge,
to pay the cost of food, |odging, and other necessities of the
jurors until they are discharged by the Court. The nonies shall be
paid to the County Cerk. Any anount remaining after paynment of
such expenses shall be returned with appropriate receipts to the
party. Failure to advance such costs upon request of the Court
shall be deened a waiver of trial by jury unless the other party
pronptly deposits such costs, and the Court, in its discretion, nay
proceed to judgnment without a jury or, upon such terns as may be
just, with a jury.

(Effective July 1, 1994)

Rul e 4.3. Proposed Pattern Jury Instructions

In jury trials, the instruction forns contained in the | atest
editions of California Jury Instructions - Cvil (BAJI) shall be
used when applicable. Counsel shall fill in all blanks and nmake
any necessary changes on such forns.

The Court wi Il consider proposed instructions submtted by the
attorneys for the parties, in addition to those contained in BAJIl,
pursuant to California Rule of Court 229. When requesting a BAJI

9
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i nstruction, counsel shall request such instruction by title and
nunber as in BAJI.

(Effective July 1, 1994)

Rule 4.4. Persons to be Excluded or Excused from Jury Service

(a) Qualifications. The Jury Comm ssioner shall determ ne

the statutory qualifications of each prospective juror, and
the existence of any infirmty which would inpair the proper
performance of jury duty. The Jury Comm ssioner shall exclude
fromjury service all persons who are not conpetent to serve
by | aw.
(b) Standards. The Jury Comm ssioner nmay, upon request,
excuse or defer services of a prospective juror in accord with
the Code of Cvil Procedure '200, and with the follow ng
pol i ci es:
(1) No <class or category of persons should be
automatically excluded fromjury duty except as provided
by | aw.
(2) A statutory exenption from jury service should be
granted only when the eligible person clains it.
(3) Deferring jury service should be preferred to
excusing a prospective juror for a tenporary or margi na
har dshi p.
(4) Inconvenience to a prospective juror or an enpl oyer

is not an adequate reason to be excused fromjury duty,
10
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(c)

al though it may be considered a ground for deferral.

G ounds Constituting Undue Hardship.

(1) The prospective juror has no reasonably avail able
means of public or private transportation to the Court.
(2) The prospective juror nust travel an excessive
di stance, over two and one-half (2 1/2) hours one way.
(3) The prospective juror will bear an extrenme financia
burden. In determ ning whether to excuse the prospective
juror, considerations should be given to:

(i) the sources of the prospective juror's

househol d i ncone,

(i) the availability and extent of incone

rei mbur senent,

(1i1) the expected |l ength of service, and

(1v) whether service can reasonably be expected to

conprom se that person's ability to support hinself

or herself or his or her dependents, or so disrupt

the economc stability of any individual as to be

agai nst the interest of justice.
(4) The prospective juror wll bear an undue risk of
material injury to or destruction of the prospective
juror's property or property entrusted to the prospective
juror where it is not feasible to nake alternative
arrangenments to alleviate the risk. In determ ning

11
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whet her to excuse the prospective juror, consideration
shoul d be given to:
(i) the nature of the property,
(1i) the source and duration of the risk,
(tit) the probability that the risk wll be
realized,
(iv) the reason why alternative arrangenents to
protect the property cannot be nade, and
(v) whether material injury or destruction of the
property will so disrupt the economc stability of
any individual as to be against the interests of
justice.
(5) The prospective juror has a physical or nental
disability or inpairnment, not affecting that person's
conpetence to act as a juror, that would expose the
potential juror to undue risk of nmental or physical harm
In any individual case, except where the person is aged
seventy (70) years or older, the prospective juror nmay be
required to furnish wverification or a nethod of
verification of the disability or inpairnent, its
probabl e duration, and the particular reasons for the
person's inability to serve as a juror
(6) The prospective juror's services are imediately

needed for the protection of the public health and

12



HUVBOLDT COUNTY TRI AL COURT RULES

safety, and it is not feasible to neke alternative
arrangenent s to relieve t he per son of t hese
responsibilities during the period of service as juror
wi t hout substantially reducing essential services.

(7) The prospective juror has a personal obligation to
provi de actual and necessary care to another, including
sick, aged, or infirmed dependents, or a child who
requires the prospective juror's personal care and
attention, and no conparable substitute care is either
avai l abl e or practical wthout inposing undue econonc
hardship on the prospective juror or person cared for.
Were the request to be excused is based on care provided
to a sick, disabled or infirnmed person, the prospective
juror may be required to furnish verification or a nethod
of verification that the person being cared for is in
need of regul ar and personal care.

(d) Requests to be Excused. Al requests to be excused from

jury service that are granted for undue hardship should be in
witing from the prospective juror, reduced to witing, or
pl aced on the Court's record. The prospective juror should
support the request with facts specifying the hardship and a
statenment why the circunstances constituting the undue
hardship cannot be avoided by deferring the prospective
juror's service.

13
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(e) Procedure. Requests for exclusion or excuse fromjury
service are determned by the Jury Comm ssioner who shal
fairly weigh and consider all relevant information. The Jury
Comm ssioner may require a witten statenent from the
prospective juror, or may request a letter froma physician or
enployer to substantiate the reasons for the requested
defernment or excuse, and may personally interview the
prospective juror if the Jury Comm ssioner deens it desirable.
After adverse decision by the Jury Conm ssioner, a
prospective juror may request that the matter be referred to
the Presiding Judge for determnation. The disposition of the
request, and the reasons therefore, shall be noted upon
appropriate records maintained by the Jury Conm ssioner.

(f) Prior Jury Service. A prospective juror who has served

on a grand or trial jury service or was summoned and appeared
for jury service in any state or federal court during the
i mredi ately preceding twelve (12) nonths, or any |onger period
as the Court determ nes appropriate, shall be excused from

service on request.

(Effective July 1, 1994)

Rul e

4.5. Common Jury Panel

panel

Wthin the County, the Minicipal Court may use the sanme jury

as that summoned by the Superior Court.

(Effective July 1, 1994)

14
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CHAPTER 5. LAW AND MOTI ON RULES

Rule 5.1. Law and Modtion Rules; Applicability

Except where another rule is specifically applicable, the
rules of this section shall apply to all Law and Mtion proceedi ngs
except those matters involving Crimnal or Fam |y Law

(Effective July 1, 1994)

Rule 5.2. Motions to be Relieved as Counsel; Substitution of
Attorneys
(a) Confirmation of Client's Address. All notions to be

relieved as counsel nust contain a declaration concerning
confirmation of the client's address at or near the tinme of
the filing of the notion. | f the declaration shows that
counsel is unable to locate the client after nmaking a diligent

effort, counsel nust serve the County Cl erk pursuant to Code
of Gvil Procedure '1011(2), and nmail a copy to the |ast known

address of the client.

(b) Additional Duty When Matter Set for Trial. |If a tria

date has been set in the action, the declaration nust set
forth whether the client has been notified of the trial date
and the manner of notification.

(c) Oder Relieving Counsel. The order relieving counse

shall contain the address of the party in pro per. The

attorney nust serve copies of the order on the client and on
15
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the other parties to the action.

(d) Substitution of Attorneys. No substitution of attorney

or substitution of party in pro per is valid unless the
address and tel ephone nunber of the new attorney or party in
pro per is included as part of the substitution.

(Effective July 1, 1994)

Rul e 5.3. Law and Motion Heari ngs

In no event shall the total presentation, conbining all
parties' time, exceed fifteen (15 mnutes. Hearings expected to
exceed fifteen (15) mnutes wll be specially set. Hearings
exceeding fifteen (15) mnutes on the Law and Mdtion Cal endar will
be stopped and specially set.

(Effective July 1, 1994)

16



HUVMBOLDT COUNTY TRI AL COURT RULES

CHAPTER 6. TRI AL COURT DELAY REDUCTI ON PROGRAM

Rule 6.1. Trial Court Del ay Reduction Program

The rules hereinafter set forth are adopted pursuant to the
Trial Court Delay Reduction Act (Governnent Code '68600, et seq.
and Statutes 1988, Chapter 1200), and shall apply only to actions
included in the Court's program It is the policy of the Court, in
accordance with the Trial Court Delay Reduction Act, to bring
general civil actions to disposition by settlenent, trial, or other
means as quickly as possible, and within the Court's guidelines
establ i shed herein and by statute. The Court, in admnistering the
program w Il enploy techniques of cal endar managenent necessary to
achieve the goal of reducing delay in the disposition of civi
actions. The Presiding Judge shall designate, in accordance with
the law, one or nore judges to conduct the program The Court
Executive Oficer shall provide adm nistrative assi stance necessary
to the successful operation of the program and obtai nnent of the
program goal s.

(Effective July 1, 1994)

Rule 6.2. Differentiated Case Managenment

Unl ess ot herw se designated, all cases filed under the Del ay
Reduction Program are subject to a twelve (12) nonth disposition
goal .

(Effective July 1, 1994)
17
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Rule 6.3. Filing and Service of Pl eadings

At the time of filing the conplaint herein, plaintiff shal
cause to be issued a Notice of Inclusion in the Delay Reduction
Program The form of notice is available at the County Cerk's
Ofice. (See Appendix 6.3) A copy of the notice shall be placed
inthe court file. Said notice shall be served with the conplaint.

In order to reduce delay, the conplaint shall be served within
sixty (60) days of filing, if at all possible. No extensions of
time for filing a responsive pleading shall be granted by plaintiff
with the exception of one fifteen (15) day extension.

The parties shall, at the earliest opportunity, informally
di scuss di scovery scheduling, and be prepared to discuss at the
status conference, hereinafter described, all informal agreenents
reached regardi ng progress of the case and di scovery.

(Effective July 1, 1994)

Rule 6.4. Mandatory Di scovery

To facilitate discovery in actions claimng damages for
personal injury (including enotional distress) and/or w ongful
death, each plaintiff shall, at the tine the conplaint is filed, or
within ten (10) days thereafter, file wwth the Court and pronptly
serve on all def endant s, witten answers to questions
(interrogatories). Said answers shall be signed by the plaintiff
under penalty of perjury, and shall contain infornmation about the
plaintiff, the incident giving rise to the action, damages fl ow ng

18
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therefrom and nedical information. (See Appendix 6.4(a))

At the tine an answer to the conplaint is filed, or within ten
(10) days thereafter, each defendant shall file with the Court and
pronptly serve on each plaintiff witten answers to questions
(interrogatories). Said answers shall be signed by the defendant
under penalty of perjury, and shall contain infornmation about the
def endant, the incident giving rise to the action, and any defenses
clainmed. (See Appendi x 6.4(b))

The questions (interrogatories) to be answered by each
plaintiff and defendant are available from the Ofice of the
Hunbol dt County Clerk. At the tinme plaintiff serves his or her
answers on each defendant, the plaintiff shall also serve the
questions (interrogatories) that are to be answered by the
def endant .

If the answers are not supplied as required, the party failing
to so supply the answers shall be prepared to show cause why
sanctions should not be inposed at the case nmanagenent conference.
(See Rule 6.6.)

(Effective July 1, 1994)

Rul e 6.5. Case Managenent Conferences and Report

(a) Al parties or their counsel of record shall file with
the Court, a Case Managenent Conference Report on a form
provi ded by the Court. (See Appendix 6.5(a)) Such report
shall be filed no earlier than twenty-one (21) days nor |ater
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than seven (7) days before the first case nanagenent
conf er ence.
(b) The plaintiff's Report shall set forth whether or not al
def endants have been served and have filed answers, and the
status of discovery, as well as any other information
requested on the court form Al'l defendants shall conplete a
simlar court form (See Appendix 6.5(b)) and file the sane.
Al parties shall exchange their conpleted court fornms at
| east seven (7) days prior to the case managenent conference
herei nafter set forth, and shall informally discuss the agenda
of the case managenent conference prior to attendance.
(c) A case nmanagenent conference shall be held before a
j udi ci al of ficer designated by the Presiding Judge
approxi mately 125 days after the filing of the Conplaint and
Notice of Inclusion. Al parties or their attorneys shall be
present and be prepared to discuss all elenents of the case
inquired into on the Case Managenent Conference Report.
(d) At the tine of the case managenent conference, the Court
shal |l be enpowered to establish discovery schedul es, set an
addi tional status conference, set the matter for nediation,
arbitration and/or trial, or otherwi se actively manage the
progress of the litigation.

(Effective July 1, 1994)
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Rule 6.6. Failure to Conply with Rul es

Any failure to conply with Local Rules, or order of the Court,
unl ess good cause is shown, is an unlawful interference with the
proceedi ngs of the Court. For any such failure, the Court may
i npose upon the offending party, attorney, or both, sanctions which
may include, but not be l[imted to, nonetary sanctions, attorney's
fees, expenses, striking pleadings, entering the default of any
party, dism ssal of the action, and contenpt.

(Effective July 1, 1994)

Rule 6.7. Setting for Trial

The Court may file an at-issue nmenorandum at the case
managenent conference and set an action for nediation, arbitration
and/or trial. (See appendix 6.7)

(Effective July 1, 1994)

Rul e 6.8. Exenption of Uninsured/ Underinsured Mtorist Cases and

Bankruptcy Cases fromthe Del ay Reduction Program

Parties may seek such exenption from the Delay Reduction
Programby filing with the Court a formdeclaration as provided in
Appendi x 6.8 "Declaration In Support of Exenption".

(Effective July 1, 1994)

Rul e 6.9. Exenption of Conplex Litigation fromthe Del ay Reduction

Program

At any tinme a case is at-issue, a party may file a notion with
t he supervising judge of the Delay Reduction Programto exenpt the
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case fromthe program because of its conplex nature. There shal
be filed with said notion a declaration, under penalty of perjury,
setting forth in detail the reasons such party believes the case
cannot be brought to trial within two (2) years. Said declarations
shall be signed by the attorney, if any, and the noving party,
except for good cause shown by declaration of the attorney, setting
forth facts establishing the unavailability of the noving party.
The nere fact a party resides out of county wll not, standing
al one, constitute good cause.

(Effective July 1, 1994)
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CHAPTER 7. PROBATE RULES

Rule 7.1 Additional Requirenents

A copy of the petition shall be served with each notice of
heari ng when served on a person requesting special notice or where
the petition is the accounting of a testanmentary trustee. \Aere
the fiduciary or attorney is requesting fees or conm ssions ot her
than those conputed by Probate Code ''10800-10810, the notice of
hearing and a copy of the petition shall be served on all parties.

The proof of service shall show service of the copy of the
petition as well as the notice of the hearing.
(Effective July 1, 1994)

Rule 7.2 Copies of Handwitten WIIls and Codicils; Translation of

Foreign WIlls

A typewritten copy of the will or codicil shall acconpany the
petition for probate if the docunent is handwitten. If the
docunent is in a foreign language, it shall be acconpanied by a
transl ation signed by the translator together wwth an affidavit or
decl aration under penalty of perjury showi ng the qualifications of
the transl ator.

(Effective July 1, 1994)

Rule 7.3 Tinme for Submtting Papers and Orders

Al papers relating to a previously set probate hearing,

i ncluding the proposed order prepared by the noving party, shall be
23
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filed or lodged with the County Cerk at |least five (5) court days
before the date of the hearing.

(Effective July 1, 1994)

Rule 7.4 Uncontested Matters

Appear ance of Counsel. Except as otherw se provided by |aw,

all verified petitions in probate matters shall be deenmed submtted
w thout an appearance except, that the petitioner or the
petitioner's attorney shall appear on a petition for confirmation
of sale of (1) real property, or (2) personal property valued in
excess of $1000.00. The petitioner or the petitioner's attorney
shal | appear on all petitions for appointnent of a guardian or
conservator, unless waived by the court. As used in this rule
"verified" neans verified by the petitioner. Bef ore denyi ng any
petition where there is no appearance under this rule, the court
will continue the matter one week or until the next succeeding
cal endar, whichever is later, to give the petitioner or
petitioner's attorney an opportunity to appear. If there is no
appearance or other response by the petitioner or petitioner's
attorney at the continued hearing, the court nmay drop the matter
fromthe cal endar.

(Effective July 1, 1994)

Rule 7.5 Fees and Comm ssions; Pursuant to Statute

(a) Paynent of any conmmssion or fees in trusts,

guar di anshi ps or conservatorshi ps in advance of a court order

24



HUVBOLDT COUNTY TRI AL COURT RULES
is not authorized, nor is paynent of extraordinary fees and
conmi ssions in decedents' estates.
(b) Any allowance on account of ordinary fees or conm ssions
shal | not exceed 70% of the statutory fees or conm ssions. No
al | onance on account of extraordinary fees or comm ssions
shal | be nmade except for good cause shown.
(c) A petition for conpensation for additional services
rendered in a probate or other proceeding shall include:

(1) an item zed statenent of the services rendered or to

be rendered by the attorney, personal representative

trustee or other fiduciary, including the time to perform
each of said services,

(2) the sumrequested for each itemof service, together

wth the total amount requested for such services (and

not nerely "reasonable fees"), and

(3) a reference in the caption and prayer to the

addi tional fees.

No appearance by the attorney or the parties wll
normal |y be required where such petition is verified by the
party. In determning such fees, the Court shall consider the
difficulty of the tasks perfornmed, the reasonable val ue of
time expended, the anobunt of the estate accounted for, and
whet her an accounting is waived.

(Effective July 1, 1994)
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CHAPTER 8. JUVENI LE COURT

Rule 8.1. Prelimnary Provisions

(a) These rules, together with the rules promul gated by the

Judicial Council for the Juvenile Courts, the Wl fare and

Institutions Code, those sections of other codes specifically

made applicable to juvenile proceedings by the Wl fare and

I nstitutions Code, and case | aw shall be the controlling body

of | aw which shall govern proceedings in the Hunbol dt County

Juvenil e Court.

(b) (1) Insofar as these rules are substantially the sane

as existing statutory provisions relating to the sane
subject matter, they shall be construed as restatenents
t her eof ;
(2) Insofar as these rules may add to existing statutory
provisions relating to the sanme subject matter, they
shall be construed so as to inplenent the purposes of the
Juvenil e Court | aw.

(c) To the extent that these rules may affect or declare

substantive rights, these rules are intended to be reflective

of existing constitutional, statutory, case |law, and Judici al

Council Rules of Court and are to be interpreted consistent

wi th such | aw.

(d) These rules are intended to be applied in a fair and
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equi tabl e manner consistent with the best interest of
chil dren appearing before the Juvenile Court.

(e) Severability Clause: If a rule or subdivision thereof

this divisionis invalid, all valid parts that are severable

fromthe invalid part remain in effect.

(f) These rules shall be prospective in application only.

(g0 To the extent that any of these rules conflicts with

either state statute or Rule of Court, the local rule is of no

| egal effect.
[ Ref erences: CRC 1400 et. seq.]
(Effective July 1, 2002)

Rule 8.2. Definitions, Construction of Terns

(a) As used in these rules, unless the context or subject

matter otherw se requires:

(1) "Child" neans a person under the age of 18 years;

(2) "derk" neans the clerk of the Juvenile Court;

(3) "Court" neans the Juvenile Court, and includes any

j udge, conm ssioner, or referee of the Juvenile Court;

(4) "Father" neans an all eged, nere biol ogical, Kelsey,

adj udi cated, declared or presuned father, defined as:

(1) AAleged father@ is a man who may be

father of the child, but whose biological paternity

has not been established or, in the alternative

has not achi eved presuned father status.

(1i) AMere Biological Father@ is a man whose
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bi ol ogi cal paternity has been established, has not
achi eved presuned father status

(1i1) AKelsey Father@is an unmarried biologica

father who pronptly attenpts to assune his parental

responsibilities as fully as the nother will allow
and his circunstances permt, but has been unable

to establish presuned father status.
(1v) AAdjudicated Father@ neans a court of

conpetent jurisdiction has entered an order or

judgnent that the man is the child s father
(v) ADeclared Father@is a man who has executed a

voluntary declaration of paternity pursuant to
Fam |y Code section 7570 et. seq.
(vi) APresuned Father@ is a man who neets the
Fam |y Code presunptions of paternity.
(5) "Foster Parent"” nmeans any adult with whoma child is
pl aced by court order, or on an energency basis, by Child
Welfare Services or a |aw enforcenent agency. Thi s
definition includes relatives;
(6) "@Quardian" neans | egal guardian of the child;
(7) "Notify" means to inform either orally or in
writing;
(8) "Petitioner" (in dependency proceedi ngs) neans the
Hunbol dt County Child Welfare Services or its enpl oyees.

"Petitioner" (in wardship proceedi ngs) neans the Hunbol dt
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County District Attorney's Ofice or its enpl oyees or the
Hunmbol dt County Probation Departnent or its enpl oyees;
(9) "De Facto Parent" neans a person who has been found
by the court to have assuned, on a day-to-day basis, the
role of parent, fulfilling both the child s physical and
psychol ogi cal needs for care and affection, and who has
assuned that role for a substantial period,

(10) "Relative" nmeans an adult who is related to the
child by blood, adoption, or affinity within the fifth
degree of kinship, including stepparents, step-siblings,

and all relatives whose status is preceded by the words
Agreat=, great-great@or Agrand@or the spouse of any of

those persons, even if the nmarriage is term nated by

death or dissol ution.

(b) Construction of Terns

(1) "Shall"™ is mandatory and "may" is perm ssive.
(2) The past, present, and future tense shall each
i ncl ude the others.
(3) The singular and plural nunber shall each include
t he ot her.
(4) The femnine, masculine, and neuter genders shal
each include the others.

[ Ref er ences: In re Margarita D. (1999) 72 Cal.App.4th 1288; In re

Zacharia D. (1993) 6 Cal.4th 435 n.15; Adoption of Kelsey S. (1992)

1 Cal.4th 816; W *'' 11, 12, 13, 15, 101, 319; CRC 1401,
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F.C

7636, 7570 et.seq., 7611, 7540, and 7576]

(Effective July 1, 2002)

Rul e 8.3. Nature of Hearings

(a) The daily juvenile calendar is held as determ ned by the

Presiding Juvenile Judge. It consists of all juvenile matters
except contested hearings. Matters on the daily cal endar
include, but are not limted to arraignnents, detention

heari ngs, responses, di spositions, service agreenents,
reviews, 366.26 hearings, and notions. Matters on the daily
cal endar which are anticipated to take |longer than ten (10)
m nutes shall be set on the contested cal endar.

(b) A contested hearing is a court trial where testinoni al
and docunentary evidence nmay be submtted. Any party
requesting a contested hearing shall state which issues are
being contested and shall provide the court with a tine
estimate of the contested hearing.

(c) A pretrial conference is a formal discussion, on the
record, anong the attorneys and the judge to discuss and
attenpt to settle issues for an upcom ng contested hearing.
It shall be held as determned by the Presiding Juvenile
Judge. All attorneys of record shall file a pretrial
statenent at |east three (3) calendar days prior to the
pretrial conference. The attorneys' pretrial statenent shal
include but not be Iimted to case settlenment, issues to be

litigated, witness lists, and |l ength of hearing.
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(d) The party presenting evidence may utilize an offer of
proof with regard to the testinony of any witness who is
avail abl e for cross-examnation. Qher parties shall have an
opportunity to cross-exam ne the witness after any offer of
proof is made.

[ References: W&l ' 350]

(Effective July 1, 2002)

Rul e 8.4. Standing, Rights and Levels of Participation in

Dependency Cases

Unless otherwi se expressly granted by constitutional
statutory, case law, or by rule of court, the standing, rights
and levels of participation of the following persons in
dependency cases shall be limted to those provided in this
rul e.
(a) Parents and/or guardi an:
The parents, guardians or persons having |legal custody of a
child who is the subject of a dependency action shall have
standing as a party to the proceedi ngs.
(b) De Facto parent:
(1) Upon a sufficient show ng, the Court may recognize
the child' s present or previous caretakers as de facto
parents and grant standing to participate as parties in
t he di spositional hearing and any hearing thereafter at
whi ch the status of the dependent child is at issue. The

de facto parent may:
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(c)

(1) Be present at the hearing;
(11) Be represented by retained counsel or, at the

di scretion of the Court, by appointed counsel;

(rit) Present evi dence.
(2) A de facto parent's participation shall include
asserting his or her interest in the custody,

conpani onshi p, and care of the child.

(3) De facto parent status shall only be granted by the
Court upon a witten notion. At the hearing, the Court
shal | consider the contents of the dependency file, any
report filed by the social worker, or the court-appointed
speci al advocate for the child, and any other relevant
and adm ssible evidence presented by the parties. The
Court may consider the declarations filed in support of
or in opposition to such application if the declarants
are made available for cross-exam nation. Bef ore
granting status as a de facto parent, the Court shal
find, by a preponderance of the evidence, that the noving
party neets the criteria set forth in these rules. A
nmotion for de facto parent status shall not, in and of
itself, constitute good cause for continuing any other
hearing in the dependency action.

Rel ati ve:

A relative does not have a right to appointed counsel.

Participation in the court process for relatives is limted to
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t he subm ssion of a statenent, either orally or in witing,
regarding their interest in the child, any information they
m ght have that relates to the child or the dependency acti on,
and their recommendation regarding the child. The Court may
not consider such unsworn statenents as evidence, but may
consider such statements as a basis for ordering further
investigation. At the detention and di sposition hearings, the
hone of a relative shall be given consideration for placenent

of the child, as afforded by WlIlfare and Institutions
Code ' 361. 3.

(d) Foster Parent:

A foster parent of a child who is the subject of a
dependency proceeding shall be entitled to notice of
proceedi ngs as ot herw se provided by | aw and these rul es, and
to be present at such proceedings, unless the Court finds that
such presence would be disruptive of the orderly court

process, or would be inconsistent with the best interest of

the child. A foster parent does not have the right to
appoi nted counsel . Participation in the court process for
such foster parents is limted to the submssion of a

statenent, either orally or in witing, regarding their
interest in the child, any information they m ght have that
relates to the child or the dependency action, and their
recommendation regarding the child. The Court may not

consi der such unsworn statenents as evidence, but may consider
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such statenents as a basis for ordering further investigation
[ Ref erences: W&l '' 316, 316.2, 317, 346; CRC 1410, 1412]

(Effective July 1, 2002)

Rule 8.5. Confidentiality of Juvenil e Dependency Proceedi ngs

(a) Unless otherw se specified by statute, California Rules
of Court, or by these Rules, all Juvenile Court dependency
proceedi ngs, and all docunents connected with Juvenile Court
dependency proceedings, are confidential. Details of
courtroom proceedi ngs and the identities of children shall not
be di sclosed to persons other than those having a direct and
legitimate interest in the proceedi ngs.

(b) Penal Code '1054.2 shall be applicable to attorneys who

represent children in proceedings under Wlfare and

| nstitutions Code ' 602.

[ References: W&l '' 300.2, 345, 10850]

(Effective July 1, 2002)

Rul e 8.6. Discovery of Juvenile Records

(a) Except as indicated within this rule, in all cases in
which a person or agency seeks access to Juvenile Court
records, including records maintained by the Juvenile Court
Clerk, the Probation Departrent or Child Wl fare Services, the
person or agency shall file a Petition for Disclosure (JV-570)
with the Supervising Judge of the Dependency Court. The
petition shall set forth with specificity the materials sought

and the rel evance of the materials to the underlying action.
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The Petition shall be supported by a declaration of counsel
and if necessary a nenorandum of points and authorities.

(b) In all cases in which a person or agency seeks records
held by |aw enforcenment, including police reports regarding
children who are the subject of juvenile court proceedings,
the person or agency shall file a request pursuant to the
Pol i ce Report Request Form

(c) The person or agency seeking the records shall give
notice to all necessary parties (see, formJV-570).

(d) This section does not apply to those persons and agenci es
designated by Wl '827(a).
[ References: W&l '' 827, 10850; CRC 1423]

(Effective July 1, 2002)

Rul e 8.7. Access to Probation Departnment and Departnent of Famly

and Children’s Services Records by Court Designated Child Advocates

(a) For the purposes of inplenenting the Child Advocate
Program volunteers serving in the program are considered
Court Personnel as that term is wused in Wlfare and
Institutions Code '827. They shall have access to Probation
Departnent and Departnent of Famly and Children’ s Services
files and information contained therein needed to carry out
their responsibilities as Court appointed advocat es.

(b) Any release to the Probation Departnent or the Depart nment
of Famly and Children’s Services pursuant to this rule of

informati on nmade confidential by Wl fare and Institutions Code
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*10850 shall be considered a disclosure for purposes directly
connected wth the admnistration of public social services as
that termis used in Welfare and Institutions Code ' 10850.
(c) Except as contained in their Court reports and in their
dealings with the parties in the particular case, the
advocates are prohibited fromrel easing any information they
gain frominspection of said files.

[ Ref erences: W&l ' 100; CRC 1424]

(Effective July 1, 2002)

Rul e 8.8. Rel ease of Records to Parties And Their Attorneys

(a) Any party or their attorney in any Wl fare and Institutions
Code '300 matter shall be given access to all records relating to
the child which are held by the County d erk. Said party or
counsel shall also have the right to secure copies of such records.
The party or counsel shall be responsible for the cost of any
copying, unless the party is indigent or the counsel is court
appoi nt ed.

(b) The party, counsel or investigator shall fill out and present
a Declaration regarding the request for records. A copy of the

Decl aration shall be filed in the Court File.
[ References: W&l '' 827, 828, 10850; CRC 1423]

(Effective July 1, 2002)
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Rule 8.9. Release of Court Reports to Court-Approved Mental Health

Eval uat ors
Where the Court has ordered a nental health or psychol ogi ca
evaluation of a child, the Court-approved eval uator shall be
given a copy of relevant Court reports relating to the child,
unl ess the Court nmakes a specific order to the contrary in the
referral

[ Ref erences: CRC 1412(a), 1423]

(Effective July 1, 2002)

Rul e 8.10. Appearances and Daily Courtroom Practice

(a) Attorneys who handl e Juvenile Court proceedi ngs shoul d
realize that parents and children appearing in these matters
are often confused and unfamliar with the court process and
need personal support and understanding as well as advocacy.
Attorneys should view the child as the focus of court-rel ated
activities and develop a child-sensitive approach to their
practice before this court.

(b) Attorneys with matters in Juvenile Court are to be
punctual. A conflicting appearance in another court shall not
constitute an excuse for tardi ness or absence.

(c) Counsel may request a priority on the Court's cal endar by
advising the clerk of the case title and cal endar nunber prior
to the first calendar call. Counsel shall notify the other
counsel and/or parties of said request. Counsel are expected

to state to the Court the reason for the calendar priority.
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(d) Unless excused by the Court, each party and attorney
shal | attend each schedul ed Juvenile Court hearing.
(e) After the court calls the case on the record, each
attorney will state their nane, the nane of the party they
represent, and whether or not their client is present.

[ Ref erences: CRC 1410]

(Effective July 1, 2002)

Rule 8.11. Representation of Parties: Experience, Training and

Educati on of Attorneys

(a) Al court-appointed attorneys appearing in juvenile
dependency proceedings nust neet the m ninum standards of
conpetence set forth in these rules.

(b) (1) Each court-appointed attorney appearing in a
dependency matter before the Juvenile Court shal
conplete the follow ng mninmumtraining and educati onal
requi renents. The attorney shall have either:

(1) Participated in at |east eight (8) hours of
training or education in juvenile dependency | aw,
whi ch training shall have included information on
t he applicable case |aw and statutes, the Rules of
Court, Judicial Council forms, notions, wits and
medi ation, <child developnent, <child abuse and
neglect, famly reunification and preservation,
donmestic violence and restraining orders, rights of

de facto parents, reasonable efforts, or
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(1i) At least six (6) nonths of experience in
dependency proceedings in which the attorney has
had primary responsibility for representation of
his or her «clients in said proceedings. 1In
determ ning whether the attorney has denonstrated
conpetence, the Court shall consider whether the
attorney's performance has substantially conplied
with the requirenents of these rules.
(2) Each court-appointed attorney who practices before
t he Juvenil e Dependency Court shall conplete within every
three (3) year period at l|east eight (8) hours of
continui ng education rel ated to dependency proceedi ngs.
Evi dence of conpl etion of the required nunber of hours of
training or education shall be retained by the attorney
and may include a copy of a certificate of attendance
i ssued by a California MCLE provider or a certificate of
attendance issued by a professional organization which
provides training and/or education for its nenbers,
whet her or not it is a MCLE provider. Attendance at Court
sponsored or approved prograns will also fulfill this

requi renent.
[ References: W C '' 218.5, 317, 317.5, 317.6; CRC 1438]

(Effective July 1, 2002)
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Rul e 8.12. Representation of Parties: Standards of Representation

Al'l attorneys appearing in dependency proceedi ngs shall neet
the foll ow ng m ni num standards of representation:

(a) The attorney shall thoroughly and conpletely investigate
the accuracy of the allegations of the petition or other
movi ng papers and the social worker’s reports. This shall
i ncl ude conducting a conprehensive interviewwth the client
to ascertain his or her know edge of and/or involvenent in the
matters alleged or reported; contacting social workers and
ot her professionals associated with the case to ascertain if
the allegations and/or reports are supported by accurate facts
and reliable information; consulting wth and, if necessary,
seeki ng the appoi ntnent of experts to advise the attorney or
the court with respect to matters which are beyond the
expertise of the attorney and/or the court; and obtaining such
other facts, evidence or information as nmay be necessary to
effectively present the client's position to the court.

(b) The attorney shall determne the client's interests and
the position the client wishes to take in the matter. Except
in those cases in which the client's whereabouts is unknown,
this shall include a conprehensive interviewwth the client.
(c) The attorney shall advise the client of the possible
courses of action and of the risks and benefits of each. This
shall include advising the client of the risks and benefits of

resolving disputed matters wi thout the necessity for a hearing
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and of the necessity for adhering to court nandated tine
l[imts.

(d) The attorney shall vigorously represent the client within
applicable |l egal and ethical boundaries. This shall include
the duty to work cooperatively wth other counsel and the
court, to explore ways to resolve disputed matters w thout
hearing if it is possible to do so in a way which is
consistent with the client's interests, and to conply with
| ocal rules and procedures as well as with statutorily

mandat ed tinmelines.
[ References: W&l '' 317, 317.5, 317.6; CRC 1438]

(Effective July 1, 2002)

Rul e 8.13. Representation of Parties: Conplaints

(a) Any party to a juvenile proceeding may | odge a witten

conplaint with the Court concerning the performance of his/her

appoi nted attorney in a Juvenile Court proceeding as foll ows:
(1) Conplaints or questions shall initially be referred
to that attorney's supervisor wthin the agency,
association or law firm appointed to represent the
client.
(2) If the issue remains unresolved or if there is no
desi gnat ed agency, association or law firm the party may
submt a witten conplaint to the Court in which the
matter is pending. The Court shall within ten (10) days

conduct its own review of the conplaint or question. That
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review may include a hearing in chanbers. The Court may
take any appropriate action required, including relieving
counsel and appointing new counsel and/or holding a
formal hearing on the matter.
(b) In the case of a conplaint concerning the performance of
an attorney appointed to represent a child, the conplaint nmay
be | odged by the child or on the child s behalf by the social
wor ker, a caretaker, a relative, a foster parent, or a child

advocat e.
[ References: W&l ' 317.5; CRC 1438]

(Effective July 1, 2002)
Rul e 8.14. Representation of Mnors: Duties of Counsel for Children

Counsel for the child in a dependency proceeding is charged
wWith representing the child s best interests. At all tines
the attorney shall give primary consideration to the safety
and protection of the child. 1In order to acconplish this, it
is essential that child s attorney develop and maintain a
relationship with the child.

(a) A full-time attorney shall represent no nore than 100
individual clients at a time, which includes clients at
vari ous stages of cases and clients who may be part of the
sane si bling group.

(b) The child' s attorney shall have face to face contact with
the child at the initial detention hearing if the child is

brought to court, or if the child is not brought to court,
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then as soon as practical thereafter. [If the child is less
than four years of age, then the initial contact shall be with
the child' s caretaker. Thereafter, counsel shall naintain at
| east nonthly tel ephone contact with the child who is four
years or older and with the child's caretaker. Children who
are age appropriate shall be provided with the attorney's
t el ephone nunber and address and rem nded of those during each
t el ephone contact. The attorney wll attenpt to conduct
interviews in an atnosphere where the child feels confortable
and privacy is insured. lrrespective of the child s age, the
child s attorney should visit wwth the child at the child s
hone or placenent, before each court hearing and when i nforned
of enmergencies or significant events inpacting the child.

(c) At the initial interview, the attorney shall informthe
child in |l anguage that the child can conprehend, of the nature
of the proceedings, the role of a |awer and the court, the
child's rights, including the right to file a conplaint
against the attorney, and the right to file a section 388
petition.

(d) Children 10 years of age and older have a right to
recei ve copies of petitions and reports. However, counsel for
the child shall determne if it is in the child s best
interest to receive such copies, or, in the alternative

whet her a di scussi on summari zi ng the contents of the petition,

report, or case plan would be in the child s best interest.
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(e) Wen an attorney is appointed to represent nore than one
child within a famly wunit, then each child is to be
i nterviewed and contacted separately. The children's attorney
has an ongoing obligation to consider whether there is a
conflict in representing nore than one child.

(f) The child' s attorney shall participate actively in the
detention hearing and shall explore with the child all
appropriate placenment resources in the event the child nust be
detained. Prevention of trauma to the child through needl ess
separation from his famly shall be a goal of the child's
attorney where appropriate.

(g) The child' s attorney is to conduct an investigation for
the jurisdiction and disposition hearings, i ncl udi ng
interview ng wWtnesses and maki ng reconmendations to the court
concerning the child' s welfare. In addition, counsel shall
investigate the interests of the child beyond the scope of the
juveni |l e proceedings and report to the court other interests
of the child that may need to be protected by the institution
of other adm nistrative or judicial proceedings per |ocal
rul e.

(h) The child' s attorney shall comrunicate to the court the
child's wishes in addition to the attorney's view of the
child s best interests. The attorney representing a child who
is able to express his or her view nust nmake the child's

desires and the reasons behind themclear to the court.
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(1) The child' s attorney shall investigate what services were
offered to the famly to maintain the child in the home or
prevent renoval of the child fromthe hone or to reunify the
child with the famly.

(j) Wen placenent is an issue, the attorney shall be aware
of issues related to placenent, including: the inpact of
renoval and pl acenent on the child; the inportance of placing
si blings together where appropriate; the appropriateness of
the recommended placenent; the efforts nmade to ensure a
snooth, tinely and appropriate transition to a new pl acenent;
the effect of the placenent on visitation of parents, siblings
and other relatives; the effect of placenent on the service
needs of the child; the transracial, transcultural and
| anguage aspects of placenent.

(k) The child's attorney shall explore and argue for
appropriate visitation orders between the child, parents,
siblings, and other relatives or significant persons. Wen
appropriate, the attorney shall seek an order allow ng the
child to have an after-court visit wth siblings, relatives,
and parents who have cone to court.

(1) The child's attorney shall oppose any requests for
continuances that are contrary to the child' s interests.

(m The child's attorney shall <check on the tinely
i npl ementation of orders for visitation, counseling, or other

orders of the court, which pertain to the child.
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(n) The child' s attorney shall determne prior to each
heari ng whether the child wshes to attend the hearing and
convey that information to the court.

(o) The child's attorney will remain on the case for as |ong
as the child is subject to the court’s jurisdiction to insure
continuity of representation, unless properly relieved by the
court.

(p) The child' s attorney shall review relevant records and
reports such as school records, nedication records, court
ordered evaluations and therapeutic records as soon as
possi ble and alert the court if interimorders need to be nade
in between schedul ed heari ngs. The child's attorney shal
advocate for the child' s educational rights including the
appoi nt nent of an educational surrogate, if necessary.

(q) If the childis required to testify, the child s attorney
shal |, whenever appropriate, request that the testinony be
taken in chanbers. Further, the attorney shall assist and
attenpt to protect the child in his or her role as a w tness.
(r) The child' s attorney shall attenpt to identify a nore
permanent plan for a child who is in long term foster care.
If the child is not living with relatives, counsel has an
ongoi ng obligation to consider possible relative resources.
Whenever a child has been renoved from an individual foster
home and placed in a therapeutic setting or group hone,

counsel for the child shall contact the forner caretakers when
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appropriate to investigate replacenent of the child or
extended visits.

(s) An attorney for a child shall not take any position on a
recommendation that a child be released to a parent or have
nore liberal visits with a parent wthout first consulting
with the child no nore than two weeks before the hearing date.
(t) If achild s attorney feels that a court's determ nation
is contrary to the child s best interests, appropriate

appel l ate revi ew shoul d be sought in a tinely manner.
[ References: W&l '' 317, 317.5; CRC 1438]

(Effective July 1, 2002)

Rul e 8.15. Representation of Mnors: Access to Mnors Petitioned

Pursuant to Welfare and Institutions Section 300

No party, attorney, or advocate in a dependency proceeding
shall interview the child about the events relating to the
all egations in the petition(s) on file w thout perm ssion of
the child' s attorney or Court order. This Rule does not apply
to the investigating probation officer or investigating social

wor ker prior to the establishnment of jurisdiction.
[ Ref erences: Wal ' 317(e)]

(Effective July 1, 2002)
Rul e 8.16. Presence of Child in Court

(a) Al children are entitled to attend Court hearings.
Every child four (4) years or older shall be told of his or
her right to attend Court hearings by the supervising social
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wor ker or child' s attorney.
(b) Al children shall attend Court hearings unless excused
for one of the |isted reasons:
(1) the child s attorney waives the child' s appearance;
(2) the child chooses not to attend;
(3) the child is excused by the Court; or
(4) the child is disabled, physically ill, or
hospi tal i zed.
(c) If the child is present, the judicial officer hearing the

case may view and speak wth the child.
[ Ref erences: W&l '' 317(e), 349; CRC 1410(b), 1412]

(Effective July 1, 2002)
Rule 8.17. Mental Health Evaluation of a Child

No party, attorney, or agency in a juvenile court proceeding
shal |l cause the child to undergo a nental health exam nation
or eval uation wi thout court approval.

[ References: W&l ' 370]

(Effective July 1, 2002)

Rul e 8.18. Hearing in Absence of Parents and Parties (Dependency)

The best interests of the child and the legislative
intent require that juvenile dependency cases proceed in a
tinmely manner. Accordingly, it is court policy that matters
proceed as schedul ed on the date set. The court shall advise
parties who appear at proceedings that their failure to appear
at a future hearing may result in the court proceeding in
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their absence on that date and that such proceedi ngs my
result in a ruling against them Such an adverse ruling may
include, but is not limted to:
(a) Jurisdictional findings that a child cones within the
provi sions of Welfare and Institutions Code '300;
(b) Dispositional orders requiring out-of-hone placenent of a
chil d;
(c) Establishment of a plan for termnation of parental
rights, adoption, guardianship, or long-termfoster care.

[ References: W&l ' 316.1; CRC 1412]

(Effective July 1, 2002)

Rule 8.19. (bjection to the Sufficiency of the Petition (Denurrer)

(a) In any dependency proceeding the Court nay entertain a
pre-hearing challenge to the petition's sufficiency by a
nmotion akin to a denmurrer. Such a notion may be nmade in
witing or orally, but nust be nade as early in the
proceedi ngs as possi bl e.

(b) The Court may rule on the notion at the hearing at which
it is made, or may continue the hearing on the notion to
another date in order to receive points and authorities from
counsel

(c) If the Court sustains the notion, the Court may grant
| eave to anmend the pleading in the petition upon any terns as
may be just and shall fix the tine within which the anendnent
or anmended petition shall be filed wthin the statutory tine
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for the hearing on jurisdiction.

[ References: In re Fred J. (1979) 89 Cal.App.3d 168; CCP ' 472(a)]

(Effective July 1, 2002)
Rul e 8.20. Anended Petition

(a) The petition may be anended w thout |eave of court, by
filing the anended petition and serving a copy on all parties
no later than the pretrial hearing, and thereafter by |eave of
court.

(b) By agreenent of all parties or their counsel, petitions
may be anmended at any tine before hearing.

(c) Except as otherw se provided by |aw, the Court shall not

amend the petition over the objection of the petitioner.
[ Ref erences: W&l ' 343; CRC 1407(c)]

(Effective July 1, 2002)

Rul e 8.21. Prehearing Di scovery (Dependency)

(a) Prehearing discovery shall be conducted informally,
except as provided by statute, claim of privilege or other
good cause. The existence of all relevant material held by
any party shall be disclosed in a tinely fashion to all
parties to the litigation or nmade available to the parties
upon request. In contested proceedings, the social worker
delivered service logs shall be nade available to all counse

five (5) court days before the hearing unless otherw se
ordered by the Court.

(b) Only after all informal nmeans have been exhausted may a
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party nove the Court for an order requiring disclosure. The
notion shall identify with specificity the information sought,
and state the efforts, which have been nmade to obtain the
information through informal neans, along wth reasons
supporting the relevance and materiality of such information
No nmotion shall be accepted for filing or heard unless

acconpanied by a declaration by the noving party or their
counsel setting forth the foll ow ng:

(1) That the request for discovery was nade at | east

five (5) court days prior to the date of the filing of

t he noti on;

(2) The response, if any, to the request of the party or

t heir counsel

(3) That the novant has net and conferred with the party

to whom the request was directed or their counsel or the

facts show ng that novant attenpted, in good faith, to

meet and confer with such party or his/her counsel
(c) Files released by the Departnent of Social Services
pursuant to informal discovery, or after a formal notion to
conpel discovery has been brought, shall be subject to the
followng protective order unless said general order is
nmodi fied by a judicial officer:

(1) Use of records and information obtained from the

Departnent of Social Services for use in the Juvenile

Court proceeding is limted to that proceeding only.
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(2) Counsel for the parties may nake such copies of the
records and information obtained fromthe Departnent of
Soci al Services as is necessary for the preparation and
presentation of the case.

(3) Records and information received fromthe Depart nent
of Social Services in discovery proceedings are to be
kept in a confidential manner and shall not be rel eased,
directly or indirectly, to nenbers of the nmedia or to
other individuals not directly connected wth the
Juveni |l e Court proceeding.

(4) Said records and information may be reviewed by the
parties, their counsel, and any investigator or expert
W tness retained by counsel to assist in the preparation
of the case. Any such person review ng the records or

informati on shall be made famliar with the terns of this

rule.
(d) Gvil Dscovery. 1In order to coordinate the |ogistics of
any such discovery, there shall be no depositions,

interrogatories, subpoenas of juvenile records, or other
simlar types of civil discovery wthout approval of a judge
of the Juvenile Court upon noticed notion.

(e) In dependency proceedi ngs social reports prepared by the
probation officer or social worker nust be available to al
counsel as required by law. Such reports may be placed in

desi gnated court boxes or mailed to counsel.

52



HUVMBOLDT COUNTY TRI AL COURT RULES

(f) In contested proceedings the social worker |og notes
shall be nade available to all counsel five (5) court days
before the hearing unless otherw se ordered by the Court.

(g) The nane of any experts to be called by any party and
copies of their reports shall be nade available to al

parties.

[ References: In re Jose Z. (1970) 3 Cal.3d 797, Wl ' 827;

CRC 1420] .
(Effective July 1, 2002)

Rul e 8.22. Request for Transcripts

In any juvenile case a party requesting a reporter's
transcript shall file a witten request for an order wth
proof of service on all parties or their counsel. It is
counsel’s responsibility to serve the appropriate reporter

with a copy of the signed order.
[ References: W&l ' 347; CRC 1411]

(Effective July 1, 2002)
Rul e 8.23. Perenptory Chall enge

Counsel are presuned to know that any juvenile matter shall be
heard by the judicial officer regularly assigned to juvenile
matters. Any perenptory challenge to the judicial officer
regularly assigned to juvenile matters nust be made in witing
and shall be served on all parties, or their attorneys of
record, no less than ten (10) cal endar days prior to the trial
or hearing. Any perenptory challenge to the regularly
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assigned judicial officer not nmade in accordance with this
rule shall be denied as untinely. This rule shall have no
application to a perenptory challenge of a judicial officer
who is soneone other than the judicial officer regularly
assigned to juvenile matters. Code of Gvil Procedure '170.6
shal |l apply in those cases.

[ References: CCP ' 170.6; W&l '' 246, 247.5]

(Effective July 1, 2002)

Rule 8.24. Use of Social Wrker's or Probation Oficer's Reports at

Contested Hearings in Juvenile Matters

At a jurisdictional or dispositional contested hearing, the
Court shall receive into evidence any social worker's or
probation officer's report. The receipt of the report into
evi dence shall be subject to the follow ng requirenents:

(a) The report nust have been filed with the Court and served
on the parties or their counsel as required by |aw unless
ot herwi se ordered by the Court.

(b) The social worker or probation officer who prepared or
supervi sed the preparation of the report nust be available to
testify at the contested hearing if counsel for the petitioner
intends to offer the report into evidence.

(c) For purposes of the contested hearing only, the Court
shal |l strike any portion of the report containing anonynous
i nformation.

(d) Not less than five (5) court days prior to the contested
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heari ng, unless otherwi se ordered by the Court, the soci al
wor ker or the probation officer nust, upon request, either
provi de the address and/or tel ephone nunber, if known, of any
specific person whose statenent is included in the report or
make such person available for cross-examnation at the
cont ested heari ng.

(e) If the social worker or probation officer, pursuant to
subdi vision (d), of this rule has provided the address of a
witness to the parent, guardian, child or their counsel and
such parent, guardian, child or counsel presents evidence of
unsuccessful attenpts and due diligence to subpoena such
witness for the contested hearing and the Court finds that
there has been due diligence, the Court may strike, for
pur poses of the contested hearing only, the statenents of such
witness fromthe report. In the alternative, the Court may
grant a continuance for a period not to exceed ten (10) court
days for the parties to attenpt to subpoena or nmake such
Wi tness available for testinony at the contested hearing. The
Court shall not grant nore than one such continuance in any
matter.

(f) For purposes of this rule, attachnments and addenda to the
social worker's or probation officer's report shall be
considered part of their report and shall be received into
evi dence provided that such attachnent and/or addenda are

relevant to the contested issues, further provided that the
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soci al worker or probation officer has referred to portions of
any attachnent in the body of the report, the social worker or
probation officer used the attachnent as part of the basis of
any concl usion or recommendation made in the report, and the
requi rements of subdivisions (a) through (f) of this rule have

been net.
[ References: W&l ' 355; CRC 1440, 1450]

(Effective July 1, 2002)

Rul e 8.25. Reports Wth Psychol ogi cal Eval uati ons

If the social study report has an attached psychol ogi cal
eval uation, copies of the evaluation shall acconpany only
t hose reports going to counsel and the court. Counsel for each
party shall determne if release to counsel’s client is
appropriate or, in the alternative, whether a discussion
summarizing the evaluation would be in the party’'s best

i nterest.
[ Ref erences: W&l '' 302, 317, 350, 362(a)]

(Effective July 1, 2002)

Rule 8.26. Requirenments and Procedures for Mtions other than

Mbtions to Conti nue

(a) Myving party nmust serve the notice of notion and notion
points and authorities, and all supporting docunents upon all
other counsel in the case at least ten (10) cal endar days
before the date of the hearing if personally served, or
fifteen (15) calendar days before the hearing if served by
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mai | . Service in court boxes by noon shall be considered
personal service.

(b) If opposing counsel plans to file points and authorities
or any other docunents in opposition to the notion, the
docunents nust be filed with the court clerk and served no
later than five (5) court days before the date set for
heari ng. Failure to file an objection shall result in the
notion being determ ned without a hearing.

(c) Al reply papers nust be filed and personally served no
| ater than two court days before the hearing.

(d) The notice of notion nust include, under the title of the
notion, the date and tine of hearing, and the courtroomin
whi ch the notion shall be heard.

(e) The nmotion shall be submtted on the pl eadi ngs unl ess the
Court, for good cause shown, or on its own notion, grants an
argunment or an evidentiary hearing.

(f) No noticed notion shall be accepted by the County C erk

unless it is acconpani ed by a proof of service.
[ References: CCP ' 1005; W&l '' 348, 350(a); CRC 1412, 1419]

(Effective July 1, 2002)
Rul e 8.27. Ex Parte Applications and Orders

(a) Ex parte orders are rendered w thout giving the opposing
party an opportunity to be heard. Before submtting ex parte
orders to a judge or comm ssioner for approval, the applicant

must give notice to all counsel, social workers, and parents
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who are not represented by counsel or explain the reason
noti ce has not been given.

(b) The party requesting ex parte orders nust inform the
judge or conmm ssioner that notice has been given by conpleting
a declaration of that fact. The original Declaration and
acconpanying Application for Order nust be submtted to the
courtroomclerk in the juvenile departnent where the pendi ng
action would normally be heard.

(c) Upon receipt of the application and declaration of
notice, the courtroom clerk will note the date and tine
received in the upper right corner of the declaration. In
order to give opposing parties anple tinme to respond to the ex
parte application, the courtroom clerk wll hold the
application for twenty-four (24) hours prior to submssion to
the judicial officer for their decision.

(d) An opposing party nust present any witten opposition to
a request for ex parte orders to the courtroomclerk within
twenty-four (24) hours of receipt of notice. The Court may
render its decision on the ex parte application or set the
matter for hearing. The applicant is responsible for serving
all noticed parties with copies of the Court's decision or
notice that the Court has cal endared the matter, and the
applicant shall notify all parties of any hearing date and
time set by the Court.

(e) \Whenever possible, courtesy copies of the noving and
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respondi ng papers and declaration re notice shall be served on
the attorney for each parent, attorney for the child, county
counsel, supervising social worker, de facto parent, tribe,
and parents who are not represented by counsel.

(f) Notice may be excused if the giving of such notice would
frustrate the purpose of the order or cause the child to
suffer imrediate and irreparable injury.

(g Notice may also be excused if, followng a good faith
attenpt, the giving of notice is not possible, or if the
opposing parties do not object to the requested ex parte

or ders.
[ References: W&l '' 213.5, 350]

(Effective July 1, 2002)

Rule 8.28. Petitions for Mddification of Orders: Mdire Restrictive

Pl acenent (Dependency)

Any notion by petitioner to nodify an existing order to a nore
restrictive placenent shall be inplenented pursuant to W& |
section 387 and CRC 1430(c), 1431.

[ Ref erences: W&l '' 386, 387, 388; CRC 1430-1432]

(Effective July 1, 2002)

Rule 8.29. Petitions for Mddification of Orders: Less Restrictive

Pl acenent ( Dependency)

Any notion by an interested party to nodify the Court's orders
to a less restrictive placenent shall follow the procedures
outlined in Wlfare and Institutions Code section 388 and CRC
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1430(d), 1432.
[ Ref erences: W&l '' 386, 387, 388; CRC 1430-1432]

(Effective July 1, 2002)

Rule 8.30. Petitions for Mdification of Orders: Decrease in

Visitation by Parent/Party (Dependency)

Any significant decrease from the Court-ordered |evel of a
parent's/party's level of visitation shall be presented to the
affected parent/party for comment before being submtted to
the Court. The Court may set a hearing on the issue after

hearing the parent/party's comments on the proposed reducti on.
[ Ref erences: (W&l '' 386, 387, 388; CRC 1430-1432]

(Effective July 1, 2002)

Rule 8.31. Petitions for Mdification of Orders: Tenporary Renoval

Qut of State

Perm ssion for a dependent child' s caretaker to take the child
out of State for any reason nmay be submtted directly to the
Court for approval. Any attenpts to notify the parents shal

be indicated in the application.
[ Ref erences: W&l '' 386, 387, 388; CRC 1430-1432]

(Effective July 1, 2002)

Rule 8.32. Petitions for Mdification of Orders: New Service Plan

Requi renment s

Any significant changes or additions to the service plan for
parent s/ guardi ans shall be submitted to them for approval

before inplenentation. If the parent disagrees with the new
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requi rements, the Departnent shall request a hearing with the
Court on the matter.

[ References: W&l ' 16501. 1]

(Effective July 1, 2002)

Rul e 8.33. Notice re Change in Placenent

In order to ensure that proper notice is received by attorneys
for parents and children of any change in a child s placenent
after the original dispositional hearing:

(a) In non-energency situations, the Departnent shall give
notice at least five (5) working days prior to the change in
pl acenent .

(b) Prior to renoval of a child fromone county to another,
t he Departnment shall provide notice at |east ten (10) working
days unl ess energency circunstances prevent such notice.

(c) In energency circunstances the Departnent shall given
notice imediately and in no case later than 48 hours (two
wor ki ng days) following the child s change in placenent.

(d) Notice may be given in witing or orally and by
t el ephone.

(e) The child s counsel shall be infornmed i nmedi ately of the
reasons for the change in placenent, and the address, phone

nunber and nane of caretaker of the child.
[ References: Wl '' 202, 308, 317, 326.5, 375, 399]

(Effective July 1, 2002)
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Rul e 8.34. Appoi ntnent of Experts (Dependency)

(a) \Where a party cannot afford to enploy an expert, and an
expert is necessary to enable counsel to properly represent
the party, counsel may apply ex parte for the appoi ntnent of
an expert for the purpose of (1) assisting counsel in case
preparation, and/or (2) testifying at the jurisdiction,
di sposition, or other hearing.

(b) The application shall be made in witing and shall be
heard in the departnent where the case is pending. If the
application is granted, the noving party shall prepare an
order for the judge's signature.

(c) No expert fee shall be paid by the court unless counsel
has received prior approval.

(d) When a party decides to have an expert testify at any
contested hearing, that party shall nake available to all
other parties, at least five (5) court days before date set

for hearing, copies of the expert's report, if any.
[ References: Evid.C. ' 730 et.seq.]

(Effective July 1, 2002)

Rul e 8.35. Procedures for Establishing Paternity

(a) The issue of paternity of a mnor may be determned in
the context of a Juvenile Court proceeding, if paternity has
not ot herw se been established.

(b) In any paternity proceeding arising under this rule, the

Court shall informthe nother and the person claimng to be
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the father of their right to be represented by counsel on the
i ssue of paternity. The Court shall advise the person claimng
to be the father of his legal responsibilities should he be
found to be the natural father of the mnor, including the
obligation to pay child support and the possibility he may be
incarcerated if he willfully fails to pay child support after
being legally ordered to do so. The Court shall also advise
the person claimng to be father of his right to a trial and
to have blood tests prior to any judicial determ nation of
paternity.

(c) The alleged father’'s attorney shall file a Statenent
Regarding Paternity using Judicial Council form JV-505.

(d) The Court shall permt such evidence to be taken as
necessary to determne the paternity of the child. Testinony
fromthe nother and the person claimng to be the biol ogical
father may be sufficient to nake a paternity finding. |If the
not her or the person claimng to be father is absent fromthe
Court proceeding, evidence in addition to testinony fromthose
in attendance will normally be necessary to enable the Court
to make a paternity finding.

(e) The Court may order blood or other scientific tests if it
bel i eves such tests will assist in nmaking a paternity finding.
The Court shall determ ne which party

or parties shall pay for any such test.

(f) After the Court determnes the paternity of a child, a
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JV-501 form shall be conpleted by the Court and the court
clerk shall forward a copy to the local child support
enf orcenent agency.

[ Ref erences: [W&l ' 316.2; CRC 1412(m]

(Effective July 1, 2002)
Rule 8.36. Determning the Mental Status of a Child

(a) Inquiry into the nmental conpetence of a child who is the
subject of a Welfare and Institutions Code '600 proceeding.
(1) If, during the pendency of an action, a doubt arises
in the mnd of the judge as to the nmental conpetence of
the child, the judge shall state that doubt on the record
and inquire of the attorney for the child whether, in the
opinion of the attorney, the child is nentally conpetent.
If the child is not represented by counsel, the court
shal | appoint counsel. At the request of the child or
the child s counsel or upon its own notion, the court
shall recess the proceedings for as long as may be
reasonably necessary to permt counsel to confer with the
child and to forman opinion as to the nental conpetence
of the child at that point in tine.
(2) If counsel infornms the Court that counsel believes
the child is or may be nentally inconpetent, the Court
shall order that the question of the child s nental
conpetence is to be determned in a hearing. |f counse
infornms the Court that counsel believes the child is
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(b)

mental ly conpetent, the Court may neverthel ess order a
heari ng.

(3) Wen an order for a hearing into the present nenta
conpetence of the child has been issued, all proceedings
shal |l be suspended until the questions of the present
mental conpetence of the child has been determ ned.
However, the Court may hear any matter, which is capable
of fair determ nation w thout the personal participation
of the child.

Inquiry into the nental status of a child who is the

subject of a Welfare and Institutions Code '300 proceedi ng:

(1) If the Juvenile Court, after finding that the child

is a person described by Wlfare and Institutions Code
*300, is in doubt concerning the state of nental health

or the nental condition of the child, the Court may

continue the hearing and proceed pursuant to Wl fare and
I nstitutions Code ''6550 through 6552.

(2) Wether commtted under Welfare and Institutions
Code '' 6550-6551 or Penal Code ' 4011.6, the dependent
may be detained up to an additional fourteen (14) days
under either Wlfare and Institutions Code '5250, or
Wel fare and Institutions Code '5260. The child is
entitled to a probable cause hearing if held beyond the

initial 72 hour period.
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(3) After either the 72 hours of observation and
treatnent or the fourteen (14) days of intensive
treatnent, the dependent may be detained up to an

additional fourteen (14) days for further intensive
treatment under Welfare and Institutions Code '5160, or
up to an additional 180 days wunder Wlfare and
I nstitutions Code ' 5300.

(4) A dependent child may be held tenporarily in the
| ocked psychiatric ward of Hunbol dt County Mental Health,
or in any hospital whose services have been approved
and/or contracted by the Departnment of Mental Health of
the County, for observation and recomendati on concer ni ng
the future care, supervision, and treatnment of such
person when the Court believes the dependent is nentally
ill or when the Court is in doubt about the dependent's
mental health. A hearing is required under due process
and equal protection principles in order to safeguard the
child's right to liberty. The dependent is not to be
subjected to inappropriate treatnent or treatnent not

al I owed under t he Lant er man- Petri s- Short Act .
Confi nenent of a dependent child for purposes other than
tenporary observation can be acconplished only by
di sm ssal of dependency and referral for conmmencenent of
Lanterman- Petri s-Short Act proceedi ngs.

(5 A child who has been declared to be within the
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jurisdiction of the juvenile court, nmay with the advice
of counsel, make voluntary application for in-patient or

out-patient nmental health services as outlined by Wlfare
and Institutions Code ' 6552,

(6) Children fourteen (14) years of age and ol der.

(1) Any dependent of the juvenile court, aged
fourteen (14) or older, who is gravely disabled as
a result of a nental disorder shall not be placed
against his/her will in a l|ocked nental health
facility absent the procedural protections of the
L.P.S. Act and/or the Wlfare and Institutions Code
(See Welfare and Institutions Code ' 702.3).

(ii1) The Juvenile Court cannot place a gravely
di sabl ed dependent of the Court over the age of
fourteen (14) in a locked facility involuntarily by
appointing one of its own officers as the guardi an
of the child to consent to "voluntary" adm ssion of

t he child under Vel fare and I nstitutions
Code ' 6000(b); nor nmay the parent of the child

consent to such a "voluntary" adm ssion.

[ Ref erences: Wl ' 273, 319.1, 357, 702.3, 5585 et.seq.,

6550 et.seq.; CRC 1498]

(Effective July 1, 2002)

Rul e 8.37. Authorization for Use of Psychotropic Drugs

(a) Psychotropic nedications may only be adm nistered to a
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child pursuant to court order.

(b) The court nmay delegate to a parent or |egal guardian the
authority to consent to psychotropic nedications for the
chi | d. The court will only delegate this authority to a
parent or |egal guardian by specific order after finding on
the record that the parent poses no danger to the child and
the parent has the <capacity to authorize psychotropic
medi cations in the child s best interest. The appropriate
Judi ci al Council formshall be used to nake a request to the
court for delegation of this authority. Any opposition shal
be made on the appropriate Judicial Council formand nust be
made within 2 court days of the notice of the application for
order. The order for authorization is effective wuntil
term nated or nodified by court order or until 180 days from
t he order, whichever is earlier.

(c) The court itself may authorize the adm nistration of
psychotropi ¢ Medi cations. Application for an order authori zing
the adm ni stration of psychotropic nedications shall be nade
on the appropriate Judicial Council form wth information
provi ded from a physician. Any opposition shall be nmade on
the appropriate Judicial Council formand nust be made within
2 court days of the notice of the application for order. The
order for authorization is effective until term nated or
nodi fied by court order or until 180 days from the order,

whi chever is earlier.

68



HUVMBOLDT COUNTY TRI AL COURT RULES

[ Ref erences: W&l ' 369.5; CRC 1432.5; Forns JV-220, JV-220A. ]

(Effective July 1, 2002)
Rul e 8.38. H V/AIDS Testing Procedure for Dependent Children

(a) Confidentiality. Information regarding H 'V test results
and/or H V/AIDS status is confidential and not to be reveal ed
W t hout authori zati on. I nformation concerning HV test
results and/or HV/AIDS status is not to be disclosed orally,
in correspondence or in social workers' reports.
(b) Mtion for HYV Test. A party may file a notion
requesting the Juvenile Court to order that a high-risk
dependent child have an HV test pursuant to Health and Safety
Code '199. 27
(1) This notion shall be filed only when a
parent/guardian, or child twelve (12) years of age or
over does not consent to the test being perforned.
(2) The notion shall be filed ex parte, w thout notice
to other parties.
(3) The ex parte notion shall be sent to the Court in a
seal ed envel ope addressed to the judge. The ex parte
notion, the order, and any information released to the
Court dealing with H V/ AIDS shall be kept in the court
file in a seal ed envel ope and marked, "Confidential for
Judge Only."
(4) The notion shall include an affidavit explaining why
consent could not be obtained, describing the risk
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factors for the child, and identifying proposed
recipients of the test results.

(5) The persons to whomthe test results may be rel eased
shall include the assigned social worker, the childs
attorney, and anyone el se naned in the order. The order
for HV testing and disclosure of test results shall be
returned to the party who filed the notion in a seal ed
envel ope marked confidential .

(6) If the test results need to be rel eased to soneone
not identified in the order, another ex parte notion
requesting a court order for further disclosure shall be

filed.
[ Ref erences: W&l '' 317(e), 369, 1210]

(Effective July 1, 2002)

Rul e 8.39. Cuardi anshi p Proceedi ngs

A guardi anship involving a child who is the subject of a

del i nquency or dependency proceeding shall be filed and heard
in Juvenile Court. 1In all other aspects, such a guardi anship
proceedi ng shall be conducted according to the sanme procedure
as are guardi anshi ps not involving delinquent or dependent

chi | dren.
[ References: W&l '' 360, 366.26, 366.4; CRC 1456, 1465]

(Effective July 1, 2002)

Rul e 8.40. Procedure by Wi ch Any Person May Request that a M nor

be Brought Under the Protection of the Juvenile Court
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(a) Applications pursuant to Welfare and Institutions Code
'329 shall be directed to Child Welfare Services and not to

t he Probation Departnent.

(b) When Child Welfare Services fails to file a petition in
response to a Wlfare and Institutions Code '329 application

t he procedure for applying to the Juvenile Court for an order
that Child Wl fare Services commence dependency proceedi ngs
shal | be as follows:
(1) Wwere the child is already the subject of a
del i nquency, guardi anshi p, or conservatorship proceedi ng,
the application to the Court shall be filed as part of
t hat proceedi ng.
(2) Where there is no case pending concerning the child,
the application shall be directed to the judge of the
Juvenile Court. The judge shall order the clerk to open
ajuvenile file in the matter and shall render a decision
pursuant to Welfare and Institutions Code '331. Said
deci sion may be reached with or without a hearing, at the
Court's discretion.
[ Ref erences: W&l '' 329, 331; CRC 1406]
(Effective July 1, 2002)

Rul e 8.41. Parents' Financial Responsibilities for Qut-of-Honme Care
for Children

(a) The parents of a child who is subject to the jurisdiction

of the Juvenile Court are liable for the reasonabl e costs of
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support of the child whenever the child is placed out of the
home pursuant to an order of the Juvenile Court (Welfare and
I nstitutions Code ' 903).

(b) At the arraignnent/detention hearing, Child Wlfare
Services shall attach an Incone and Expense Declaration to the
petition and include a recommendation that the court order the
parents to conplete the declaration, nmake an imedi ate
appointnment with the District Attorney/Fam |y Support office,
and proceed to that appointnment taking with themthe conpl eted
docunent, any tax returns, and any pay stubs that they may
have.

(c) The services agreenent prepared by Child Wl fare Services
shall specify the share of cost (if any) the parents are
expected to pay for recommended services.

(d) The Ofice of Fam |y Support shall utilize this service
cost information as part of the dollar for dollar hardship
deducti on in determ ni ng t he parent s’ financi al
responsi bility.

[ Ref erences: W&l '' 332, 903 et.seq.]
(Effective July 1, 2002)
Rul e 8.42. Child Advocate Program

(a) The Juvenile Court my appoint child advocates to
represent the interests of dependent or delinquent children.
Such appoi ntnments shall be nmade as early in the proceedi ng as
possible. In order to qualify for appointnment the child
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advocate nust be trained by and function under the auspices of
a Court Appointed Special Advocate program fornmed and
operating under the guidelines established by the California
Judi ci al Counci |

(b) The advocate program shall report regularly to the
Presi ding Judge of the Juvenile Court with evidence that it is
operating under the guidelines established by the National
Court Appointed Special Advocate Association and the

California State Quidelines for child advocates, in conpliance

with WI.C. '" 100-109 and C R C., rule 1424.

[ Ref erences: W&l '' 100-109, 356.5; CRC 1424.]

(Effective July 1, 2002)
Rul e 8.43. Child Advocates

(a) Advocates serve at the pleasure of the Court, having
jurisdiction over the proceeding in which the advocate has
been appointed. In general, an advocate's functions are as
fol |l ows:
(1) to support the child throughout the Court
pr oceedi ngs;
(2) to establish a relationship with the child to better
understand his or her particular needs and desires;
(3) to comunicate the child s needs and desires to the
Court in witten reports and reconmendati ons;
(4) to identify and explore potential resources which
will facilitate early famly reunification or alternative
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per manency pl anni ng;
(5 to provide continuous attention to the child's
situation to ensure that the Court's plans for the child
are being inpl enent ed;
(6) to the fullest extent possible, to communi cate and
coordinate efforts with the case manager (probation
of fi cer/social worker);
(7) to the fullest extent possible, to communicate and
coordinate efforts with the child' s attorney; and
(8 to investigate the interests of the child in other
judicial or adm nistrative proceedi ngs outside Juvenile
Court; report to the Juvenile Court concerning same; and,
with an order of the appropriate court, provide specific
services as ordered on behalf of the child to such ot her
courts or tribunals.
(b) An advocate is an officer of the Court and is bound by
these rules. Each advocate shall be sworn in by a Superior
Court Judicial Oficer before beginning his/her duties, and
shall subscribe to the witten oath set forth in the CASA
Handbook.
(c) The Court shall, inits initial order of appointnent, and
thereafter in subsequent orders as appropriate, specifically
delineate the advocate's duties in each case, which my
i ncl ude i ndependent investigation of the circunstances of the

case, visiting and observing the child and other appropriate
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i ndividuals, reviewng appropriate records and reports,

consi deration of visitation rights for the child's

grandparents and other relatives, and reporting back directly

to the Court as indicated. If no specific duties are outlined

by Court order, the advocate shall discharge his/her

obligation to the child and the Court in accordance with the

general duties set forth in these rules.

(d)

(1) A request for appointnment of a child advocate in a
dependency case may be made orally or in witing in open
court or ex parte by the social worker, any party to the
case or by the Court on its own notion. Unless there is
opposition, the referral shall be forwarded to the child
advocate program for screening and assi gnnment.

(2) Wen an appropriate child advocate has been
identified, that person's name shall be submtted to the
Court for appointnent. Copies of the order of appointnent
shall be served on all parties or their counsel.
Prejurisdiction appointees shall follow the California
CASA Early Assignnment Protocol

(3) The child advocate serves at the pleasure of the
Court, and the appointnment of the child advocate may be
termnated by the Court. Any party or the Director of the
Child Advocate Programmay file a notion for termnation
of a child advocate. The Court wi || determ ne whether

there will be a hearing on such a notion.
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(e)

(4) Any child advocate with a grievance concerning
termnation may petition the Court for a hearing. Such
petition shall include facts indicating that the child
advocate has exhausted all renedies available to himor
her within the Child Advocate program The Court w ||
determ ne whether there shall be a hearing on such a
petition.

(1) A request for appointnment of a child advocate in a
del i nquency case may be nade orally or in witing in open
court or ex parte by the probation officer or any party
to the case, or by the Court on its own notion. If the
Court grants the request, it shall order that the case be
referred to Court Appointed Special Advocates (CASA) for
screening. The order shall be transmtted to CASA by the
Courtroom d erKk.

(2) When CASA receives a referral, it shall screen it,
and if it determnes that the child is suitable subject
for the appointnent of a child advocate and if there is a
suitable child advocate avail abl e for appoi ntnment, CASA
shall conplete an application for the appointnent of a
designated child advocate and present the application ex
parte to the referring Court which may then grant the
application or set the matter for hearing. Copies of the
order shall be served on all parties or their counsel.

(3) The child advocate serves at the pleasure of the
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()

Court, and the appointnment of the child advocate may be
termnated by the Court. Any party or the Director of the
Chil d Advocate Programmay file a notion for termnation
of a child advocate. The Court w Il determ ne whether
there will be a hearing on such a notion.

(4) Any child advocate with a grievance concerni ng
termnation may petition the Court for a hearing. Such
petition shall include facts indicating that the child
advocate has exhausted all renedies available to himor
her within the child advocate program The Court wll
determ ne whether there shall be a hearing on such a
petition.

(5) The child advocate shall work closely with the
child"s attorney to insure the child s rights are
pr ot ect ed.

(6) In delingquency cases, the child advocate shal
investigate the services the child needs to refrain from
further delinquent conduct. The child advocate shall not
i nvestigate jurisdictional issues or issues surrounding
potential probation violations. The child advocate is
not to assune the duties of a probation officer and is
not expected to act as a | aw enforcenent officer.
Reports

(1) In all dependency proceedi ngs when the child has an

advocate, CASA reports shall be submtted to the court
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for dispositional hearings; six, twelve, and eighteen
month reviews; WI.C ' 366.26 hearings and for each
per manency planning review thereafter.
(2) At least two (2) court days before the hearing, the
CASA Report shall be served on all parties or their
attorneys. A proof of service shall be attached to each
report.

[ Ref erences: W&l "' 100-109; CRC 1424]

(Effective July 1, 2002)

Rule 8.44. Child Advocates: Release of Information to Advocate

(a) The Judicial Oficer making the appointnent shall sign an
order granting the advocate the authority to review specific
rel evant docunents and interview parties involved in the case,
as well as other persons having significant information
relating to the child, to the sane extent as any other officer
appointed to investigate proceedi ngs on behalf of the Court.
Copies of the order shall be served on all parties or their
counsel

(b) An advocate shall have the same legal right to records
relating to the child he/she is appointed to represent as any
social worker or probation officer with regard to records
pertaining to the child held by an agency, school,

organi zation, division or departnment of the State, physician,
surgeon, nurse, other health care provider, psychol ogist,
psychiatrist, nental health provider or |aw enforcenent
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agency. The advocate shall present his or her identification
as a Court-appointed advocate to any such record holder in
support of his/her request for access to specific records.
(c) An advocate is a mandated child abuse reporter wth
respect to the case to which he/she is appointed.

(d) There shall be ongoing, regular conmuni cati on concerni ng
the child s best interests, current status, and significant
case devel opnents mai ntai ned anong t he advocate, social worker
or probation officer, child s attorney, attorneys for parents,

rel atives, foster parents and any therapist for the child.
[ Ref erences: W&l ' 103 et.seq.; CRC 1424]

(Effective July 1, 2002)
Rul e 8.45. Child Advocates: Right to Tinely Notice

In any notion concerning the child, the noving party shal
provi de the advocate tinely noti ce.
[ Ref erences: W&l ' 106; CRC 1424]

(Effective July 1, 2002)

Rule 8.46. Child Advocates: Visitation Throughout Dependency

An advocate shall visit the child regularly until dependency
i's term nat ed.
[ Ref erences: W&l ' 104; CRC 1457]

(Effective July 1, 2002)

Rule 8.47. Child Advocates: Famly Law Advocacy

Shoul d the Juvenile Court dismss dependency and create famly

| aw orders pursuant to W&l Code Section 362.4, the advocate's
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appoi ntment may be continued in the famly | aw proceeding, in

whi ch case the Juvenile Court order shall set forth the

nature, extent and duration of the advocate's famly |aw

duties in the famly | aw custody orders.

[ Ref erences: W&l ' 362.4; CRC 1457]

(Effective July 1, 2002)

Rul e 8.48. @uardians Ad Litem

(a)

(b)

(c)

For Chil dren

(1) Al children who are the subject of Juvenile Court
proceedi ngs shall have a guardian ad |item appointed to
represent them

(2) In nost cases the child' s attorney or the child
advocate shall be the guardian ad |item

(3) In case of a conflict of interest, the Court may
appoint a different adult as guardian ad litemfor the
chi | d.

For Parents

(1) The Court shall appoint a guardian ad litem to
represent any inconpetent parent or guardi an whose child
is before the Juvenile Court pursuant to a dependency
petition.

(2) The determ nation of inconpetency nmay be nade by the
Court at any tinme in the proceedi ng based upon evi dence
received fromany interested party.

Notice to Guardian ad Litem Access to Records, Right to
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Appear:
(1) In all proceedings the guardian ad litem shall be
gi ven the sane notice as any party.
(2) The guardian ad litemshall have the sane access to
all records relating to the case as would any party.
(3) The guardian ad litemshall have the right to appear

at all hearings.
[ References: W&l ' 326. 5]

(Effective July 1, 2002)

Rul e 8.49. Parental Visitation Before Detention Hearing

(a) Any child taken into tenporary custody shall have
supervised visitation with one or both parents or guardi ans
before the detention hearing takes place unless the soci al
wor ker has a reasonable belief that the child or his or her
tenporary caretaker woul d be endanger ed.

(b) \Whenever a child is taken into tenporary custody, the
social worker shall inform the parent or guardian of the
child s condition and his or her general |ocation and offer
supervi sed visitation pursuant to subparagraph (a) above.

(c) Imrediately after a child is taken into tenporary custody
the social worker shall ensure that the child has regular

t el ephone contact with his or her parent pursuant to Welfare
and Institutions Code '308, unless that contact would be

detrinental to the child.
(d) If the social worker fails to follow the procedures
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listed in subparagraph (a) above, he or she shall note the
reasons therefore in the papers prepared for the detention
heari ng.

[ Ref erences: W&l ' 308; CRC 1442(9)]

(Effective July 1, 2002)

Rul e 8.50. CAST Tapes/Protective Orders

(a) Definitions: "C.AS.T." neans the local milti-agency

Child Abuse Services Team "C A S.T. Tapes" neans audi o or

video tapes of a child nade by C. A S. T.

(b) No CAS T. audio or video tapes of a child shall be

di ssem nated wi thout a protective order. The protective order

shal | include that:
(1) AIl CA S. T. tapes provided to counsel may be vi ewed
only by parties, their counsel, and counsels' enpl oyees,
i nvestigators and experts for the purpose of juvenile
court proceedi ngs;
(i1) The tapes, or the substance of any portion thereof,
shall not be divulged by any person subject to the
protective order to any other person, except as
necessary for the purpose of juvenile court proceedi ngs;
(ti1) The parties may not nmake any additional copies of
the tapes without prior court order;

(c) Al CAST. tapes which are not in evidence wth the
court or booked as evidence and retained by |aw

enforcenent shall be returned to the Court or to counse
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for Child Welfare Services for destruction upon fina
di sposition of the case. If there is an appeal, the
tapes will be retained by counsel still subject to the
protective order.
(d) Al parties receiving CA S. T. audio or video tapes shal
sign a witten Acknow edgnent that the tape is subject to a
protective order. An approved formfor the Acknow edgnent is
attached and | abel ed "Local Form A" and i ncorporated herein by
ref erence.
(e) The parties may stipulate that copies of C A S. T. tapes
of a child be made available to the parties. An approved
formof the stipulation is attached and | abel ed "Local Form B"
and i ncorporated herein by reference.
[ Ref erences: X]
(Effective July 1, 2002)
Rul e 8.51. Dependency Medi ation

(a) A dependency nedi ati on session nmay be ordered by the
court on its own accord, or nmay be ordered by the court upon
request of any party, at any stage of the proceedi ngs.

(b) When the court orders nediation, the courtroomclerk wll
provide the parties involved with the date, tinme and | ocation
where the nediation wll take place. The clerk will also
select the date and tinme for the parties to return from

medi ati on and appear before the court.

(c) Al parties are to prepare a Mediation |ssue Statenent,
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which is to be sent to the Dependency Medi ation Coordi nator
and distributed to all other concerned parties, at |east one
week prior to nediation.

(d) At the designated tinme and place, all parties shall neet
with the court-appointed nediator. It is not required that al
attorneys attend, but their review and acceptance of any
agreenent reached will be required before reporting back to
court.

(e) Children may participate in nediation, to an extent and
manner wWithin the discretion of the child s counsel.

(f) Al medi ati on sessions are confidential. No new
informati on generated during the mediation session can be used
in subsequent court proceedings, unless the information is
such that a mandatory reporter would be required to report.
(g) |If an agreenent is reached, it will be the responsibility
of County Counsel to prepare the Agreenent in final witten
formfor subm ssion to the court at the next court date. Al
parties or their counsel involved in the nediation nmust review

and sign any Agreenent prior to its subm ssion to the court.
[ References: W&l ' 350]

(Effective July 1, 2002)

Rule 8.52. Mental Health Eval uati on of a Parent

(a) No party, attorney, or agency in a juvenile court
proceedi ng shall cause a parent to undergo a nental health

exam nation or evaluation w thout court approval.
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(Effective July 1, 2002)
Rule 8.53. Inquiry into Child s Tribal Status

Unless affirmatively noted in the Petition or Detention
report, at Arraignnment or the earliest time thereafter, the
Court shall inquire of the parents and, when appropriate, the
child, if the child and/or parent(s) are nenbers of an |ndian
tribe or are eligible for nenbership in an Indian Tribe. This
wi || be done for the purpose of determ ning whether the |Indian

Child Wl fare Act shall apply to the case.
[ References: 25 USC '' 1903, 1911, 1912; CRC 1439]

(Effective July 1, 2002)
Rul e 8.54. Notice of Appeal/Notice of Intent to File Wit

Any counsel filing a notice of appeal or notice of intent to
file wit shall serve a copy on all other parties or their

counsel
[ Ref erences: W&l ' 106; CRC 1424]

(Effective July 1, 2002)
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CHAPTER 9. FAMLY LAW

Rule 9.1 Ex Parte Orders

The Court will not, except upon a clear showi ng of conpelling
necessity nmade by affidavit or declaration, and after a show ng of
conpliance with the notice requirenents of Famly Code '241, issue
ex parte orders, except after evidence of four (4) hours prior
notice to the other party that would

(1) change custody of the children,

(2) exclude a party fromthe home who is presently residing

t here, or

(3) grant exclusive use or possession of an asset of the

parties to one party.

In addition, the party seeking such an order nust describe any
previous orders that relate to the subject matter of the order
bei ng sought. Generally, ex parte orders regardi ng custody which
are submtted which do not provide for reasonable visitation to the
ot her parent will be denied.

(Effective July 1, 1994)

Rule 9.2 Required Papers - Service and Filing

(a) Concurrent with service of the first order to show cause
or notice of notion, the noving party shall serve on the other
party the Famly Law Policy Form (See Appendix 9.2), and a

copy of any order together with all noving papers and one
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bl ank copy of the responsive declaration to the order to show
cause or notice of notion and one bl ank copy of an incone and
expense declaration prescribed by the California Rules of
Court.
(b) Al the docunents described above, including affidavits
and decl arations, shall be served at |least fifteen (15) days
prior to the hearing unless a |longer period is provided by
| aw, except for good cause shown. All responsive papers shal
be served and filed by the responding party not |ater than
five (5) days before the hearing, except for good cause shown.
(c) If responsive papers are filed, the noving party shal
not be required to file a proof of service. |If no responsive
papers are filed, the noving party shall file proof of service
no later than two (2) days before the hearing date, except for
good cause shown.
(d) If no tenporary orders are sought, and if the Court has
jurisdiction over the party against whomrelief is sought,
noti ced notions should be used rather than orders to show
cause.

(Effective July 1, 1994)

Rul e 9.3 Evidence at Hearings

A hearing on an order to show cause or notice of notion, other
than a matter affecting custody, shall be based on decl arations and
affidavits wi thout testinony or cross-examnation, except for good
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cause shown. The Court may, in its discretion, allow oral
ar gunent .

Custody nmatters requiring testinony in excess of ten (10)
m nutes may be specially set.
(Effective July 1, 1994)

Rule 9.4 Releases and Use of Evidence at Hearings

Upon application of either party or upon its own notion, the
court in its discretion may order both parties to sign and provide
to the other release forns as set forth (See Appendi x 9.4) relating
to release of all data relating to financial issues, save and
except for data relating to a financial issue in which one other
than a party has an interest. Likew se, no releases relating to
medi cal or nmental health records will be routinely ordered.
(Effective July 1, 1994)

Rule 9.5 Proceedi ngs |nvol ving Custody

After filing for dissolution or separate naintenance, those
parties with children will be required to attend the Children of
Di vorce Wrkshop designed to inform parents of the effects of
divorce on their children. This programis mandatory and nust be
attended within four (4) nonths of filing.

(a) Both parties nust attend. They may attend separate

sessions if enotion does not allow attendance together.

(b) The parties, or counsel, nust attenpt to schedule

attendance at the program before the first court appearance.
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(c) If there are mnor children, no At-Issue Menorandum nmay
be filed until proof of attendance at the Wrkshop is filed or
the Court issues an order excusing attendance.
(d) Failure to conply with the tine frames set forth may
result in nonetary sanctions.
(e) This form shall be served wth the sumobns and
petition/conplaint. (See Appendix 9.5)
(f) Al custody and visitation disputes nmust be submtted to
medi ation prior to leaving the Court. (See Appendix 9.5(a))
(g0 The Court, on its own notion, or the notion of a party

may require evaluations of child custody disputes pursuant to
Fam ly Code ' 3110 et seq. (See Appendi x 9.5(b))

(Effective July 1, 1994)

Rule 9.6 Required Papers in Proposed Joint Custody Agreenents

If the parties are seeking joint custody of a mnor child or
children, they nust file, no later than three (3) court days before
the hearing, a proposed witten agreenent setting forth in detai
their plans for inplenentation of the joint custody order.
(Effective July 1, 1994)

Rule 9.7 Tenporary Spousal Support Schedul e

(See Appendix 9.7) This schedule shall be used as a guideline
for orders of tenporary spousal support, unless there are unusual
facts and circunstances. It shall not be used as a guideline for

long termsupport at trial or thereafter. The schedule is based on
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total net nonthly inconme (including all cash flow) after deduction
of mandatory taxes, social security, nedical insurance, union dues,
and mandatory retirenent contributions.

This schedul e is based on the spouse having use of the famly
resi dence, maki ng paynents thereon, including utilities, insurance,
taxes, or rent. Furniture and other debts will be taken into
consideration, and may affect the schedule, as wll total assets
and liabilities, and marital |iving standard.

Good cause to deviate from the tenporary spousal support
guideline may exist if the child support obligations of the
supporting spouse are an anmount greater than 50% of the net nonthly
i ncone of the supporting spouse.

(Effective July 1, 1994)

Rule 9.8 Fam |y Support/ Dependency Exenption

(a) In its discretion, the Court may order that support be
paid as famly support. Also, in its discretion, the Court
may award the federal and state incone tax dependency
exenptions to either parent so as to maxim ze the total net
incone available for all famly nenbers.

(b) Paynent for use of assets pending trial. Wil e not

obligated to do so, any party may raise by notion prior to
trial, issues relating to the paynent due to the conmunity as
and for the reasonable value of the use of a marital asset by
a party between date of separation and date of disposition of
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sai d asset.

Comment: Since in sonme cases there may be interplay between
l[iability for reasonable value of use of a cormunity asset and the
net inconmes of both the payor and recipient of tenporary support,
it is sonetinmes appropriate that this issue be determ ned at the
tinme that the court is asked to establish tenporary child or
spousal support or to make an interimaward for attorney fees or
expenses of litigation.

(Effective July 1, 1994)

Rule 9.9 Settl ement Conferences

|f either party requests a settlenent conference, the Master
Cal endar C erk shall schedul e such a conference.

(a) Date. Settlement conferences wll be scheduled

approximately two (2) weeks prior to the date set for trial.

(b) Attendance. Parties and attorneys nust attend at the

tinme set. Attendance cannot be avoi ded by agreenent of the
parties. The fact that a party or attorney resides out of
state is not an acceptabl e excuse for non-attendance.

(c) Tine, Manner and Requirenents of Miling Docunents. Each

party shall file a settlenent conference statenent, the
di scl osure statenent required by Famly Code '2100, et seq.,
and the papers required by Rule 9.12 (except a judgnent) wth
the County Clerk, and mail to the opposing counsel or party,

at least five (5) calendar days prior to the settlenent
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conf er ence.

(d) Rules Applicable to Settlenent Conference Statenents. At

the settlenment conference the parties shall bring the

fol | ow ng:
(1) Copies of all real and personal property appraisals
and pension plan eval uati ons.
(2) Docunentary evidence of relevant bank, credit union,
savi ngs account bal ances, and statenents of bal ances of
other liquid accounts, as of the date of separation and
rel evant dates thereafter.
(3) Docunentary evidence of prom ssory notes, deeds, and
ot her docunents of title or nmajor debt, where at issue.
(4) If the amount of earnings of a spouse is at issue,
docunent ary evi dence of such earnings.
(5 A statenent from the carrier of cash value of a
whole life insurance policy or policies.
(6) An itemzation of all furniture, furnishings,
appliances, utensils, and all other personal property,
wth the party's estimate of fair market value price
after each item nust be included if the parties
previously have not agreed to sone reasonabl e division of
t hese itens. If this issue is not resolved at the
settlement conference, it will be severed and referred to

a referee.
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(7) Docunentation of all debt paynent as to which

rei nbursenent is being clained shall be brought to the

settl enent conference.

(e) Lack of Conpliance with Rules. In the absence of

conpliance with these rules regarding settl enent conferences

or proper preparation, it is the policy of this court to award

attorney fees, inpose sanctions, vacate the trial date or

continue the settlement conference to another date, or
ot her action as appropriate.
(Effective July 1, 1994)

Rule 9.10 Required Papers - Trial

(a) Unless the parties have nmade the filing required by

Fam |y Code '2100 within thirty (30) days prior to the tria

date, then both parties shall serve and file, no |ater

five (5) days before the trial, a conpleted current income and

expense declaration and a conpleted current property

declaration in the form prescribed by California Rules of

Court. In every case the parties shall file a statenent

i ssues, contentions, and proposed disposition of the case in

the formrequired. At the discretion of the Court, failure of

both parties to file the docunents required by

subdi vision may result in the trial date being vacated and the

matter being dropped fromthe civil active list. Failure of

one party to file the docunents shall constitute an adm ssion
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of all facts set forth in the papers filed by the opponent
pursuant to sub-section (b) bel ow.

(b) Unless addressed in the filing required by Fam |y Code

'2100, the statenent shall include a full and conplete

statenment of the information required by Famly Code '2100 et

seq., and
(1) Tracing. |If it is contended that a single asset is
part community and part separate in nature, the statenent
shal | describe the asset, its date of acquisition, its
value, the dates and amount of paynents toward the
purchase of the asset or nature and extent of the
transaction which resulted in its acquisition, and a
statenment of the contended segregation of the total value
of the asset as to its conmmunity and separate property
val ues;

(2) Support, Custody, and Visitation. The st at enent

shall specify that party's contentions as to child
custody, visitation, and the anmount and duration of child
and spousal support.

(3) Reinbursenent C ains. Any reinbursenent clains

shall be item zed and expl ai ned.
Comment: The purpose of this rule is to insure that donestic
rel ations cases are properly prepared and expeditiously tried, and

to avoid using the trial itself as a discovery process. Counsel
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with the authority of their clients to dispose of the issues, wll
be expected to neet and review the statenents prior to the tinme set
for trial in order that, to the fullest extent possible, issues can
be determ ned by stipulation and those renaining for determ nation
can be clearly defined. The parties are encouraged to exchange
trial exhibits and to cooperate with each other and the clerk to
have proposed exhibits marked prior to trial.

The court may order the parties to update these statenents
where a substantial tinme has el apsed between the filing of the
statenents and the trial date.

(Effective July 1, 1994)

Rule 9.11 Valuation Date for Assets O her Than Trial Date

(a) A party seeking a valuation date for comrunity property

ot her than the date of trial shall serve and file a notice of

notion to be heard not later than thirty (30) cal endar days

before the trial date

Comment: Thirty (30) days notice of notion for an alternative
valuation date is required by Famly Code '2552(b). Parties
seeking an alternative valuation date should pronptly file papers
upon di scovering the necessity for such request because trial date
can be set as early as thirty (30) days after a request for trial
date is received. A party seeking a valuation date for conmunity
property other than the date of trial is encouraged to file a

nmotion not later than fifteen (15) days fromthe filing of an at
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i ssue meno by either party. So as to allow for proper settlenent
and trial preparation, valuation date issues should be determ ned
as soon as possi bl e.

(Effective July 1, 1994)

Rule 9.12 Required Papers in Default Action; Filing

| f support is sought or you are requesting distribution of
community assets, a conpleted Inconme and Expense Decl aration and
conpl eted Property Declaration shall be filed concurrently with the
Request to Enter Default. |In addition, an original and one copy of
a proposed judgnent shall be |odged at |east three (3) days prior
to the hearing.
(Effective July 1, 1994)

Rule 9.13 Approval or Incorporation of Property Settlenent

Agr eenent

No property settlenent agreenent shall be approved by the
Court or incorporated by reference in a judgnent unless:

(a) The petition refers to the property settlenent agreenent
or a separate stipulation signed and filed by the parties and
their respective attorneys provides that the agreenent nmay be
presented for court approval and incorporation, or both
parties and their attorneys have endorsed approval of the
agreenent on the formof the stipulation for judgnent.

(b) The agreenent is signed and acknow edged by the parties;
and
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(1) If both parties are represented by counsel, the
agreenent is signed by both attorneys, or
(2) If only one party is represented by counsel, the
attorney for that party signs the agreenment and the other
party signs a statenment in the agreenent or a declaration
or affidavit that they had been advised to consult an
attorney regarding the agreenent, but declined to do so;
or
(3) If neither party is represented by counsel, any
party not appearing at the hearing acknow edges in the
agreenent that he or she is aware of the right to consult
an attorney; and
(4) In any case, the parties mnust acknow edge, in
witing, that all disclosures required to be nade to them
have been made, and that they are satisfied that the
agreenent is fair and equitable.

(Effective July 1, 1994)

Rule 9.14 Stepparent Adoption

(a) If a petition for adoption is filed under Famly Code

'8802, or any successor statute, without first having had a

petition and order under Fam |y Code '7840, there shall be a
special hearing entitled "necessity of consent” hearing.
(b) The clerk shall inmmediately notify the probation officer

of the filing of the petition, and the probation officer shal
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report in the sane manner as provided in Famly Code '7851.

(c) A citation in the form provided by Famly Code '7881

shall be issued on the filing of the petition, and shall be
served on the persons and in the manner described in Famly
Code '7880 and Fam |y Code '7881. The citation shall require
t he persons served to show cause, if any, why the m nor shal
not be found to be abandoned and the consent of the naned
parent to the adoption is unnecessary.

(d) The hearing date shall be on the regular Adoption
Cal endar, and the date selected shall be within sixty (60)
cal endar days of the filing of the petition.

(e) The proceeding under this rule is in addition to that

requi red by Fam |y Code '9000-9007.

Comment: It is preferred that Division 12 of the Fam |y Code
Part 4, '7800, et seq. rather than Division 13, Part Il of the

Fam |y Code be used in an abandonnent proceedi ng because of the
specification of the notice procedures. However, when D vision 13,
Part Il is used, the hearing on the necessity of consent is
requi red as the probation officer cannot recomend favorably unti
there is consent or an order finding no necessity to consent.
(Effective July 1, 1994)

Rul e 9.15 Adoption Wiere Natural Father Not Found

If it is clained that an all eged natural father under Famly
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Code '7666 cannot be found, or is unidentifiable, the petitioner

shall file a petition under Fam |y Code '7662, and the clerk shall
set a hearing on the regular Adoption Calendar, to be schedul ed
within sixty (60) calendar days of the filing of the adoption
petition, to determ ne whether notice to any alleged natural father
may be dispensed with and if the father is unidentifiable. The

petitioner shall appear and present evidence at the hearing.
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Appendi x 2.1
SUPERI OR COURT OF CALI FORNI A, COUNTY OF HUMBOLDT

COURTHOUSE  EUREKA, CA 95501
AT | SSUE MEMORANDUM

Name, Address and Telephone No. of Attorney or Party Appearing without Attorney | For Court Clerk Use Only

Attorney for

Plaintiff/Petitioner
VS,
Defendant/Respondent

[ ] AT-ISSUE MEMORANDUM [ ] COUNTER AT-ISSUE CASE NUMBER:

1. Nature of Case:
Personal Injury, Property Damage or Wrongful Death
[ 1 Motor Vehicle [] Other

2. Date of Prior At-Issue
3. Time Estimated for Trid

[ ] Domestic Relations/Family Law [ ] Eminent Domain Hours Days
[ ] Other: (Specify) 4. Jury Trial Requested
a. |f Domestic Relations/Family Law and custody-visitation are an Issue, [1Yes []1No

has mediation been ordered? [] Yes [1No
6. Case entitled to preference [1No [TYes  Under Code Section
7. Does the amount in controversy exceed $50,000 asto any Paintiff? [] Yes [] No

5. Complaint Date

8. Arethe parties claiming an exemption from mandatory arbitration pursuant to Rule 1600.5, California Rules of Court?
[1Yes [1No State exemption:

9. If you are counsd for plaintiff and you are not claiming exemption, do you elect to refer the matter to Arbitration?
[1Yes [1No

10. If you are counsd for plaintiff and do not elect Arbitration, do you object to the matter being ordered to Arbitration?
[1Yes [1No

Indicate party being represented:

Plaintiff/Petitioner Defendant/Respondent

Attorney Attorney

Firm Firm

Address Telephone No. Address Telephone No.
Plaintiff/Petitioner Defendant/Respondent

Attorney Attorney

Firm Firm

Address Telephone No. Address Telephone No.

For additional parties, please attach a separate sheet. Seereverse side for certificate of mailing.

MEMORANDUM THAT CIVIL CASE ISAT ISSUE

(Rule 206.207 California Rules of Court)

Appendi x 2.1 (page 2)
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| hereby represent to the court that all essential parties have been served with process or have appeared herein and that this
caseisat issue asto al such parties; that no amended or supplemental complaint or cross-complaint or other affirmative
pleading remains unanswered; that to my knowledge no other partieswill be served with asummons prior to thetime of trial,
and | know of no further pleading to be filed. My parties are ready and they desire to have the case set for trial. All
discovery will be completed at |east thirty days prior totrial except as may be allowed by order of court for good cause shown
or as may be had by stipulation of the parties or through voluntary exchange of information, as provided in Rule 222 of the
Cadlifornia Rules of Court.

Dated Attorneys for

Any party not in agreement with the information or estimates given in an-issue memorandum shall
within ten days after service thereof serve and file a memorandum in his behalf.

(PROOF OF SERVICE BY MAIL - 1013a2015.5C.C.P.)

| am acitizen of the United States and aresident of the county of

| am over the age of eighteen years and not a party to the within above entitled action; my residence/business

addressis:
On , 19, | served thewithin
on the in said action, by placing atrue copy thereof enclosed in asealed envelopewith

postage thereon fully prepaid, in the United States post office mail box at

address as follows;

DECLARATION;
| declare under penalty of perjury under the laws of the State of California that the foregoing, including any

attachment, istrue and correct and that this declaration is executed on (date):

at (place):

(Type or print name) (Signature of Declarant)
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APPENDI X 6. 3

SUPERI OR COURT OF CALI FORNI A, COUNTY OF HUMBOLDT

NOTI CE OF | NCLUSI ON | N
DELAY REDUCTI ON PROGRAM

VS.

T ) Y} S SSY S ) S S—) S S S

NOTI CE OF STATUS CONFERENCE

TO ALL PARTIES AND THEI R ATTORNEYS OF RECORD:

Pl ease take notice that the above-entitled action has been incl uded
in the Delay Reduction Program of the County of Hunmboldt. Loca
Rules 6.1 through 6.9 will hereafter apply to this action. You are
required to conply with the guidelines for program cases as set
forth in the above referenced rul es.

You are further advised that a STATUS CONFERENCE in the above

action has been schedul ed, per Rule 6.5 (c), for 19

aa M in Departnment #  of the Hunbol dt Superior Court.
CASE MANAGEMENT CONFERENCE REPORTS shall be filed with the court no
earlier than 21 days and no later than 7 days before the status
conference. Al parties shall exchange their conpleted reports at
| east 7 days prior to the status conference.

DATED: LI NDSEY McW LLI AMS, CLERK

By , Deputy
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Appendi x 6.4 (a)

PLAI NTI FF/ CROSS- COVPLAI NANT
QUESTI ONS (| NTERROGATORI ES) TO BE ANSWERED,
FI LED, AND SERVED AT TI ME COWVPLAI NT | S FI LED
OR WTHI N 10 DAYS THEREAFTER

Instructions to the Answering Party

(a) An answer or other appropriate response nust be given to
each interrogatory.

(b) Each answer nust be conplete and straight-forward as the
informati on reasonably available to you permts. If an
interrogatory cannot be answered conpletely, answer it to the
extent possible.

(c) If you do not have enough personal know edge to fully
answer an interrogatory, say so, but nake a reasonable and
good faith effort to get the information by asking other
persons or organi zations.

(d) Whenever an interrogatory may be answered by referring to
a docunent, the docunent nmay be attached as an exhibit to the
response and referred to in the response. |f the docunent has
nore than one page, refer to the page and section where the
answer to the interrogatory can be found.

(e) \Whenever an address and tel ephone nunber for the sane
person are requested in nore than one interrogatory, you are
required to furnish them in answering only the first
interrogatory asking for that information.

(f) Your answers to these interrogatories nust be verified,
dated, and signed. You may wi sh to use the follow ng form at
the end of your answers:

"l declare under penalty of perjury under the |laws of the
State of California that the foregoing answers are true and
correct.

(DATE) ( SI GNATURE)
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Definitions

Wrds in BOLDFACE CAPITALS in these interrogatories are
defined as foll ows:

(a) INCIDENT includes the circunstances and events
surroundi ng the all eged accident, injury, or other occurrence
or breach of <contract giving rise to this action or
pr oceedi ng.

(b) YOU OR ANYONE ACTI NG ON YOUR BEHALF includes you, your
agents, your enployees, your insurance conpanies, their
agents, their enployees, your attorneys, your accountants,
your investigators, and anyone el se acting on your behalf.

(c) PERSON includes a natural persona, firm association
organi zati on, partnership, business, trust, corporation, or
public entity.

(d) DOCUMENT neans a witing, as defined in Evidence code
section 250, and includes the original or a copy of
handw i ti ng, typewiting, printing, phot ost at i ng,
phot ographi ng, and every other neans of recording upon any
tangi bl e thing, and form of conmunicating or representation,
including letters, words, pictures, sounds, or synbols, or
conbi nati ons of them

(e) HEALTH CARE PROVI DER includes any PERSON referred to in
Code of CGivil Procedure section 667.7(e)(3).

(f) ADDRESS neans the street address, including the city,
state, and zip code; include mailing address is different than
street address.

I nterrogatories

The followng interrogatories have been approved by the
Judi cial Council under the Code of Civil Procedure '2033.5.

ldentity of Persons Answering these Interrogatories

1.1 State the nane, ADDRESS, tel ephone nunber, and relationship to
you of each PERSON who prepared or assisted in the preparation
of the responses to these interrogatories. (Do not identify
anyone who sinply typed or reproduced the responses.)
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Ceneral Background Information - |ndividual

2.

1

St at e:

(a) your nane;

(b) every nane you have used in the past;
(c) the dates you used each nane.

State the date and place of your birth

At the time of the INCIDENT, did you have a driver's
license? |If so, state:

(a) the state or other issuing entity;

(b) the lIicense nunber and type;

(c) the date of issuance;

(d) all restrictions.

At the tinme of the INCIDENT, did you have any other permt or
license for the operation of a notor vehicle? |If so, state:
(a) the state or other issuing party;

(b) the lIicense nunber and type;

(c) the date of issuance;

(d) all restrictions.

St at e:

(a) your present residence ADDRESS;

(b) your residence ADDRESSES for the last five years;
(c) the dates you lived at each ADDRESS.

St at e:

(a) the nanme, ADDRESS, and tel ephone nunber of your present
enpl oyer or place of self-enploynent;

(b) the name, ADDRESSES, dates of enploynent, job title, and
nature of work for each enpl oyer or self-enploynment you have
had fromfive years before the I NCIDENT until today.

St at e:

(a) the nanme and ADDRESS of each school or other academ c or
vocational institution you have attended begi nning with high
school

(b) the dates you attended;

(c) the highest grade |evel you have conpl et ed,;

(d) the degrees received.

Have you ever been convicted of a felony? |If so, for each
convi ction state:

(a) the city and state where you were convi ct ed;

(b) the date of conviction;

6
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2.9
. 10

.11

.12

.13

Physi
3.1

3.2

(c) the offense;

(d) the court and case nunber.
Can you speak English with ease?
di al ect do you normally use?

If not, what |anguage and

Can you read and wite English with ease? | f what

| anguage and di al ect do you normally use?

not ,

At the tinme of the INCIDENT were you acting as an agent
enpl oyee for any PERSON? |[|f so, state:

(a) the nane, ADDRESS, and tel ephone nunber of that PERSON,
(b) description of your duties.

At the tinme of the INCIDENT did you or any other person have
any physical, enotional, or nental disability or condition
that nay have contributed to the occurrence of the | NCl DENT?

or

I f so, for each person state:

(a) the nane, ADDRESS, and tel ephone nunber;

(b) the nature of the disability or condition;

(c) the manner in which the disability or condition

contributed to the occurrence of the | NCl DENT.

Wthin 24 hours before the INCIDENT did you or any person
involved in the INCIDENT use or take any of the follow ng
substances: al coholic beverages, marijuana, or other drug or
medi cation of any kind (prescription or not)? If so, for each
person st at e:

(a) the nane, ADDRESS, and tel ephone nunber;

(b) the nature of the description of each substance;

(c) the quantity of each substance used or taken;

(d) the date and tine of day when each substance was used or
t aken;

(e) the ADDRESS where each substance was used or taken;

(f) the nane, ADDRESS, and tel ephone nunber of each person

who was present when each substance was used or taken;

(g) the name, ADDRESS, and tel ephone nunber of any HEALTH
CARE PROVI DER that prescribed or furnished the substance and
the condition for which it was prescribed or furnished.

cal, Mental, or Enotional Injuries
Do you attribute any physical, nental, or enotional injuries
to the | NCI DENT? If your answer is "no," do not answer

interrogatories 3.2 through 3.7.
Identify each injury you attribute to the INCIDENT and the

7
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3.

3

3.4

3.

3.

5

6

T

area of the body affected.

Do you still have any conplaints that you attribute to the
| NCl DENT? |f so, for each conplaint state:

(a) description;

(b) whether the conplaint is subsiding, remaining the sane,
or becom ng worse;

(c) the frequency and durati on.

Did you receive any consultation or exam nation (except from
expert w tnesses covered by Code of Civil Procedure Section
2034) or treatnent froma HEALTH CARE PROVI DER for any injury
you attribute to the INCIDENT? |If so, for each HEALTH CARE
PROVI DER st at e:

(a) the nane, ADDRESS, and tel ephone nunber;

(b) the type of consultation, examnation, or treatnment
provi ded;

(c) the dates you received consultation, exam nation, or
treat ment;

(d) the charges to date.

Have you taken any nedication, prescribed or not, as a result
of injuries that you attribute to the INCIDENT? |If so, for
each nedi cation state:

(a) the nane;

(b) the PERSON who prescribed or furnished it;

(c) the date prescribed or furnished;

(d) the dates you began and stopped taking it;

(e) the cost to date.

Are there any other nedical services not previously |listed
(for exanple anbul ance, nursing, prosthetics)? |If so, for
each service state:

(a) the nature;

(b) the date;

(c) the cost;

(d) the name, ADDRESS, and tel ephone nunber or each provider.

Has any HEALTH CARE PROVI DER advised that you may require
future or additional treatnment for any injuries that you
attribute to the INCIDENT? |If so, for each injury state:

(a) the nane and ADDRESS of each HEALTH CARE PROVI DER;

(b) the conplaints for which the treatnent was advi sed;

(c) the nature, duration and estimated costs of the
treat ment.

Property Damage
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4.1

4.2

4.3

Loss

5.2

5.3

5.4

Do you attribute any | oss of or damage to a vehicle or other
property to the INCIDENT? |If so, for each itemof property:
(a) describe the property;

(b) describe the nature and location of the danage to the
property;

(c) state the anmount of danmage you are claimng for each item
of property and how t he anobunt was cal cul at ed;

(d) if the property was sold, state the nanme, ADDRESS, and
t el ephone nunber of the seller, the date of sale, and the sale
price.

Has a witten estimate or eval uation been nmade for any item of
property referred to in your answer to the preceding
interrogatory? |If so, for each estimate or evaluation state:
(a) the name, ADDRESS, and tel ephone nunber of the PERSON who
prepared it and the date prepared;

(b) the nane, ADDRESS, and tel ephone nunber of each person
who has a copy;

(c) the anpbunt of danmge st ated.

Has any item of property referred to in your answer to
interrogatory 4.1 been repaired? |If so, for each itemstate:
(a) the date repaired;

(b) a description of the repair;

(c) the repair cost;

(d) the name, ADDRESS, and tel ephone nunber of the PERSON
who repaired it;

(e) the name, ADDRESS, and tel ephone nunber of the PERSON who
paid for the repair.

of Income or Earning Capacity

Do you attribute any | oss of incone or earning capacity to the
| NCI DENT? If your answer is "no," do not answer
interrogatories 5.2 through 5. 8.

St at e:

(a) the nature of your work;

(b) vyour job title at the tinme of the | NCI DENT,
(c)the date your enpl oynent began.

State the last date before the I NCIDENT that you worked for
conpensati on.

State your nonthly inconme at the tine of the I NCI DENT and how
9
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t hat anmount was cal cul at ed.

5.5 State the date you returned to work at each place of
enpl oynent follow ng the | NCl DENT.

5.6 State the dates you did not work and for which you | ost
i ncone.

5.7 State the total incone you have lost to date as a result of
t he I NCl DENT and how t he anbunt was cal cul at ed.

5.8 WIIl you lose incone in the future as a result of the
| NCl DENT? |If so, state:
(a) the facts upon which you base this contention;
(b) an estinmate of the anount;
(c) an estimate of how long you will be unable to work;
(d) howthe claimfor future incone is cal cul at ed.

O her Damages

6.1 Are there any other danages that you attribute to the
| NCl DENT? |If so, state:
(a) the nature;
(b) the date it occurred;
(c) the anount;
(d) the name, ADDRESS, and tel ephone nunber of each PERSON to
whom t he obligation was incurred.

6.2 Do any DOCUMENTS support the existence or anmount of any item
of damages clainmed in interrogatory 6.1? |If so, state the
name, ADDRESS, and tel ephone nunber of the PERSON who has the
DOCUMENT.

Medi cal Hi story

7.1 At any time before the INCIDENT did you have conplaints or
injuries that involved the same part of your body clained to
have been injured in the INCIDENT? |If so, for each state:
(a) a description;

(b) the dates it began and ended;

(c) the nane, ADDRESS, and tel ephone nunber of each HEALTH
CARE PROVI DER whom you consulted or who exam ned or treated
you.

7.2 List all physical, nental, and enotional disabilities you
had i medi ately before the INCIDENT. (You may omt nental or
10
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7.3

O her

8.1

8.2

enotional disabilities unless you attribute any nental or
enotional injury to the | NCl DENT.)

At any tine after the INCIDENT, did you sustain injuries of
the kind for which you are now cl ai m ng damages. |If so, for
each incident state:

(a) the date and place it occurred;

(b) the nane, ADDRESS, and telephone nunber of any other
PERSON i nvol ved;

(c) the nature of the injuries you sustained;

(d) the nane, ADDRESS, and tel ephone nunber of each HEALTH
CARE PROVI DER that you consulted or who exam ned or treated
you;

(e) the nature of the treatnent and its duration.

Cl ains and Previous C ains

Except for this action, in the last ten years have you filed
an action or nade a witten claimor demand for conpensation
for your personal injuries: |If so, for each, action, claim
or demand st ate:

(a) the date, tine, and place and |location of the | NCI DENT
(cl osest street ADDRESS, and tel ephone nunber of each PERSON
agai nst whomthe claimwas nmade or action fil ed;

(b) the nane, ADDRESS, and tel ephone nunber of each PERSON
agai nst whomthe claimwas nmade or action fil ed;

(c) the court, nanmes of the parties, and case nunber or any
action filed,

(d) the nanme, ADDRESS, and tel ephone nunber of any attorney
representing you;

(e) whether the claim or action has been resolved or is
pendi ng.

In the last ten years have you nade a witten claim or
demand for worker's conpensation benefits? |[If so, for each
claimor denmand state:

(a) the date, tine, and place of the INCIDENT giving rise to
the claim

(b) the nane, ADDRESS, and telephone nunber of your
enpl oyer at the tinme of the injury;

(c) the nanme, ADDRESS, and tel ephone nunber of the worker's
conpensation insurer and the clai mnunber;

(d) the period of time during which you received worker's
conpensati on benefits;
(e) a description of the injury;

11
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(f) the nane, ADDRESS, and telephone nunber of any HEALTH
CARE PROVI DER t hat provided services;

(g) the case nunber at the Wrker's Conpensation Appeals
Boar d.

| nvestigation - GCeneral

9.1

9.2

9.3

9.4

State the nanme, ADDRESS, and telephone nunber of each
i ndi vi dual ;

(a) who wtnessed the INCIDENT or the events occurring
i mredi ately before or after the | NCl DENT;

(b) who nmade any statenent at the scene of the | NCI DENT,

(c) who heard any statenents nmade about the | NCI DENT by any
i ndi vi dual at the scene.

(d) who YOU OR ANYONE ACTI NG ON YOUR BEHALF cl ai m has

know edge of the I NCI DENT (except for expert w tnesses covered
by Code of Civil Procedure Section 2034).

Have YOU OR ANYONE ACTING ON YOUR BEHALF interviewed any
i ndi vi dual concerning the I NCIDENT? If so, for each individual
stat e:

(a) the name, ADDRESS, and tel ephone nunber of the individua
i ntervi ened;

(b) the date of the interview,

(c) the name, ADDRESS, and tel ephone nunber of the PERSON who
conducted the interview

Have YQU CR ANYONE ACTI NG ON YOUR BEHALF obtained a witten or
recorded statenment from any individual concerning the
| NCl DENT? |f so, for each statenent state:

(a) the name, ADDRESS, and tel ephone nunber of the individua

fromwhom the statenent was obtai ned;

(b) the name, ADDRESS, and tel ephone nunber of the individua

who obt ai ned the statenent;

(c) the date the statenent was obt ai ned;

(d) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has the original statenent or a copy.

Do YOU OR ANYONE ACTING ON YOUR BEHALF know of any

phot ographs, filnms, or videotapes depicting any place, object,

or individual concerning the INCIDENT or plaintiff's injuries?
| f so, state:

(a) the nunmber of photographs or feet of filmor videotape;

(b) the places, objects, or persons photographed, filned, or

vi deot aped,;

12



HUVMBOLDT COUNTY TRI AL COURT RULES

9.

9.

5

6

T

(c) the date the photographs, filns, or videotapes were
t aken;

(d) the name, ADDRESS, and tel ephone nunber of the individua

t aki ng the photographs, filnms, or videotapes.

(e) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has the original or a copy.

Do YOU OR ANYONE ACTI NG ON YOUR BEHALF know of any di agram
reproduction, or nodel of any place or thing (except for itens
devel oped by expert wtnesses covered by Code of Cvil
Procedure Section 2034) concerning the INCIDENT: |If so, for
each item state:

(a) the type (i.e., diagram reproduction, or nodel);

(b) the subject matter;

(c) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has it.

Was a report made by any PERSON concerning the I NCI DENT? |f
so, state:

(a) the name, title, identification nunber, and enpl oyer of
t he PERSON who nade the report;

(b) the date and type of report nade;

(c) the name, ADDRESS, and tel ephone nunber of the PERSON for
whom t he report was made.

Have YOU OR ANYONE ACTI NG ON YOUR BEHALF i nspected the scene
of the INCIDENT? |If so, for each inspection state:

(a) the name, ADDRESS, and tel ephone nunber of the individua
maki ng the inspection (except for expert w tnesses covered by
Code of CGivil Procedure Section 2034).

(b) the date of the inspection.

13



HUMBOLDT COUNTY TRI AL COURT RULES
Appendi x 6. 4(b)

DEFENDANT/ CROSS- DEFENDANT
QUESTI ONS (| NTERROGATORI ES) TO BE ANSWERED,
FI LED, AND SERVED AT TI ME ANSWER | S FI LED
OR WTHI N 10 DAYS THEREAFTER

Instructions to the Answering Party

(a) In superior court actions, an answer or other appropriate
response nust be given to each interrogatory.

(b) Each answer nust be conplete and straight-forward as the
informati on reasonably available to you permts. If an
interrogatory cannot be answered conpletely, answer it to the
extent possible.

(c) If you do not have enough personal know edge to fully
answer an interrogatory, say so, but nake a reasonabl e an good
faith effort to get the information by asking other persons or
or gani zat i ons.

(d) Whenever an interrogatory nmay be answered by referring to
a docunent, the docunent may be attached as an exhibit to the
response and referred to in the response. |f the docunent has
nore than one page, refer to the page and section where the
answer to the interrogatory can be found.

(e) \Whenever an address and tel ephone nunber for the sane
person are requested in nore than one interrogatory, you are
required to furnish them in answering only the first
interrogatory asking for that information.

(f) Your answers to these interrogatories nust be verified,
dated, and signed. You may wi sh to use the follow ng form at
the end of your answers:

"l declare under penalty of perjury under the |laws of the
State of California that the foregoing answers are true and
correct.

( DATE) ( SI GNATURE)

14
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Definitions

Wrds in BOLDFACE CAPITALS in these interrogatories are
defined as foll ows:

(a) INCIDENT includes the circunstances and events
surroundi ng the all eged accident, injury, or other occurrence
or breach of <contract giving rise to this action or
pr oceedi ng.

(b) YOU OR ANYONE ACTI NG ON YOUR BEHALF includes you, your
agents, your enployees, your insurance conpanies, their
agents, their enployees, your attorneys, your accountants,
your investigators, and anyone el se acting on your behalf.

(c) PERSON includes a natural person, firm association
organi zati on, partnership, business, trust, corporation, or
any public entity.

(d) DOCUMENT neans a witing, as defined in Evidence Code
section 250, and includes the original or a copy of
handw i ti ng, typewiting, printing, phot ost at i ng,
phot ocopyi ng, and every other neans of recording upon any
tangi ble thing and form of conmunicating or representation,
including letters, words, pictures, sounds, or synbols, or
conbi nati ons of them

(e) HEALTH CARE PROVI DER includes any PERSON referred to in
Code of CGivil Procedure section 667.7(e)(3).

(f) ADDRESS neans the street address, including the city,
state, and zip code.

I nterrogatories

The followng interrogatories have been approved by the
Judicial Council under section 2033.5 of the Code of Gvil
Pr ocedur e.

ldentity of Persons Answering these Interrogatories

1.1 State the nane, ADDRESS, tel ephone nunber, and relationship to
you of each PERSON who prepared or assisted in the preparation
of the responses to these interrogatories. (Do not identify
anyone who sinply typed or reproduced the responses.)

15
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Ceneral Background Information - |ndividual

2.

1

St at e:

(a) your nane;

(b) every nane you have used in the past;
(c) the dates you used each nane.

State the date and place of your birth

At the time of the INCIDENT, did you have a driver's
license? |If so, state:

(a) the state or other issuing entity;

(b) the lIicense nunber and type;

(c) the date of issuance;

(d) all restrictions.

At the time of the INCIDENT, did you have any other permt or
license for the operation of a notor vehicle? |If so, state:
(a) the state or other issuing party;

(b) the Iicense nunber and type;

(c) the date of issuance;

(d) all restrictions.

St at e:

(a) your present residence ADDRESS;

(b) your residence ADDRESSES for the last five years;
(c) the dates you lived at each ADDRESS.

St at e:

(a) the nanme, ADDRESS, and tel ephone nunber of your present
enpl oyer or place of self-enploynent;

(b) the name, ADDRESSES, dates of enploynent, job title, and
nature of work for each enpl oyer or self-enploynment you have
had fromfive years before the I NCIDENT until today.

St at e:

(a) the nanme and ADDRESS of each school or other academ c or
vocational institution you have attended begi nning with high
school

(b) the dates you attended;

(c) the highest grade |evel you have conpl et ed,;

(d) the degrees received.

Have you ever been convicted of a felony? |If so, for each
convi ction state:

(a) the city and state where you were convi cted;

(b) the date of conviction;
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2.

9

. 10

.11

.12

.13

(c) the offense;

(d) the court and case nunber.

Can you speak English with ease? |f not, what |anguage and
di al ect do you normally use?

Can you read and wite English with ease? If not, what
| anguage and di al ect do you nornally use?

At the tinme of the INCIDENT were you acting as an agent or
enpl oyee for any PERSON? |[|f so, state:

(a) the nane, ADDRESS, and tel ephone nunber of that PERSON,
(b) description of your duties.

At the tinme of the INCIDENT did you or any other person have
any physical, enotional, or nental disability or condition
that nmay have contributed to the occurrence of the | NCl DENT?
I f so, for each person state:

(a) the nanme, ADDRESS, and tel ephone nunber;

(b) the nature of the disability or condition;

(c) the manner in which the disability or condition
contributed to the occurrence of the | NCI DENT.

Wthin 24 hours before the INCIDENT did you or any person
involved in the INCIDENT use or take any of the follow ng
substances: al coholic beverages, marijuana, or other drug or
medi cation of any kind (prescription or not)? If so, for each
person state:

(a) the nane, ADDRESS, and tel ephone nunber;

(b) the nature of the description of each substance;

(c) the quantity of each substance used or taken;

(d) the date and tine of day when each substance was used or
t aken;

(e) the ADDRESS where each substance was used or taken;

(f) the nanme, ADDRESS, and tel ephone nunber of each person
who was present when each substance was used or taken;

(g) the name, ADDRESS, and tel ephone nunber of any HEALTH
CARE PROVI DER that prescribed or furnished the substance and
the condition for which it was prescribed or furnished.

CGeneral Background Information - Business Entity

3.1 Are you a corporation? If so, state:

(a) the nane stated in the current articles of incorporation;
(b) all other business nanmes used by the corporation during
t he past ten years;
(c) the date and place of incorporation;

17
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(d) the ADDRESS of the principal place of business;
(e) whether you are qualified to do business in California.

3.2 Are you a partnership? If so, state:
(a) the current partnership nane;
(b) all other names used by the partnership during the past
ten years and dates each was used;
(c) whether you are a limted partnership and, if so, under
the |l aws of what jurisdiction;
(d) the nane and ADDRESS of each general partner;
(e) the ADDRESS of the principal place of business.
3.3 Are you a joint venture, If so, state:
(a) the current joint venture nane;
(b) all other names used by the joint venture during the past
ten years and the dates each was used;
(c) the nane and ADDRESS of each joint venturer;
(d) the ADDRESS of the principal place of business.
3.4 Are you an unincorporated association? |If so, state:
(a) the current unincorporated association naneg;
(b) all other names used by the unincorporated association
during the past ten years and the dates each was used,
(c) the ADDRESS of the principal place of business.
3.5 Have you done business under a fictitious nane during the past
ten years? If so, for each fictitious nane state:
(a) the nane;
(b) the dates each was used;
(c) the state and county of each fictitious nane filing;
(d) the ADDRESS of the principal place of business.
| nsur ance
4.1 At the time of the INCIDENT, was there in effect any policy of

i nsurance through which you were or mght be insured in any
manner (for exanple, primary, pro-rata, or excess liability
coverage or medi cal expense coverage) for the damages, clains,
or actions that have arisen out the INCDENT? |If so, for each
policy state:

(a) the kind of coverage;

(b) the nanme and ADDRESS of the insurance conpany;

(c) the name, ADDRESS, and tel ephone nunber of each naned
i nsur ed;

(d) the policy nunber;

(e) the |imts of coverage for each type of coverage
contained in the policy;
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(f) whether any reservation of rights or controversy or
coverage di spute exists between you and the insurance conpany;
(g) the name, ADDRESS, and tel ephone nunber of the custodi an
of the policy.

4.2 Are you self-insured under any statute for the danages,
clains, or actions that have arisen out of the |INCIDENT? |If
so, specify the statute.

| nvestigation - GCeneral

5.1 State the nane, ADDRESS, and telephone nunber of each
i ndi vi dual ;
(a) who wtnessed the INCIDENT or the events occurring
i mredi ately before or after the | NCl DENT;
(b) who nmade any statenent at the scene of the | NCI DENT,
(c) who heard any statenents made about the | NCI DENT by any
i ndi vi dual at the scene.
(d) who YOU OR ANYONE ACTING ON YOUR BEHALF claim has
know edge of the I NCI DENT (except for expert w tnesses covered
by Code of Civil Procedure Section 2034).

5.2 Have YOQU OR ANYONE ACTING ON YOUR BEHALF interviewed any
i ndi vi dual concerning the I NCIDENT? If so, for each individual
stat e:
(a) the name, ADDRESS, and tel ephone nunber of the individual
i ntervi ened;
(b) the date of the interview,
(c) the name, ADDRESS, and tel ephone nunber of the PERSON who
conducted the interview

5.3 Have YOQU OR ANYONE ACTI NG ON YOUR BEHALF obtained a witten or
recorded statenment from any individual concerning the
| NCIl DENT? |f so, for each statenent state:

(a) the name, ADDRESS, and tel ephone nunber of the individual
fromwhom the statenent was obtai ned;

(b) the name, ADDRESS, and tel ephone nunber of the individual
who obt ai ned the statenent;

(c) the date the statenent was obtai ned;

(d) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has the original statenent or a copy.

5.4 Do YOU OR ANYONE ACTING ON YOUR BEHALF know of any
phot ographs, filnms, or videotapes depicting any place, object,
or individual concerning the INCIDENT or plaintiff's injuries?
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| f so, state:
(a) the nunmber of photographs or feet of filmor videotape;
(b) the places, objects, or persons photographed, filned, or
vi deot aped,;
(c) the date the photographs, filnms, or videotapes were
t aken;
(d) the name, ADDRESS, and tel ephone nunber of the individua
t aki ng the photographs, filnms, or videotapes.
(e) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has the original or a copy.

5.5 Do YOU OR ANYONE ACTI NG ON YOUR BEHALF know of any di agram
reproduction, or nodel of any place or thing (except for itens
devel oped by expert wtnesses covered by Code of GCvil
Procedure Section 2034) concerning the INCIDENT: |If so, for
each item state:

(a) the type (i.e., diagram reproduction, or nodel);

(b) the subject matter;

(c) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has it.

5.6 Was a report made by any PERSON concerning the | NCIDENT? |f
so, state:
(a) the name, title, identification nunber, and enpl oyer of
t he PERSON who nade the report;
(b) the date and type of report nade;
(c) the name, ADDRESS, and tel ephone nunber of the PERSON for
whom t he report was made.

5.7 Have YOU OR ANYONE ACTI NG ON YOUR BEHALF i nspected the scene
of the INCIDENT? |If so, for each inspection state:
(a) the name, ADDRESS, and tel ephone nunber of the individua
maki ng the inspection (except for expert w tnesses covered by
Code of CGivil Procedure Section 2034).
(b) the date of the inspection.

| nvestigation - Surveillance

6.1 Have YOU OR ANYONE ACTING ON YOUR BEHALF conducted
surveillance on any individual involved in the I NC DENT or any
party to this action? |If so, for each surveillance state:
(a) the name, ADDRESS, and tel ephone party of the individua
or party;

(b) the tinme, date, and place of the surveill ance;
(c) the name, ADDRESS, and tel ephone nunber of the individua
who conducted the surveillance.
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6.2 Has a witten report been prepared on the surveillance? If
so, for each witten report state:
(a) the title;
(b) the date;
(c) the name, ADDRESS, and tel ephone nunber of the individua
who prepared the report;
(d) the nane, ADDRESS, and tel ephone nunber of each PERSON
who has the original or a copy.

Def endant' s Contentions - Personal Injury

7.1 Do you contend that any PERSQON, other than you or plaintiff,
contributed to the occurrence of the INCIDENT or the injuries
or damages clained by plaintiff? If so, for each PERSON:

(a) state the nane, ADDRESS, and tel ephone nunber of the
PERSON;

(b) state all facts upon which you base your contention;

(c) state the nanme, ADDRESSES, and tel ephone nunbers of al
PERSONS who have know edge of the facts;

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the nanme, ADDRESS, and
t el ephone nunber of the PERSON who has each DOCUMENT or thing.
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APPENDI X 6. 5( a)

SUPERI OR COURT OF CALI FORNI A, COUNTY OF HUMBOLDT

NO.

Plaintiff(s) [1 PLAINTIFF' S
[] CROSS- COMPLAI NANT' S
CASE MANAGENENT

CONFERENCE REPORT

VS.

DATE:
Tl ME:
DEPARTNMENT:

Def endant (s) .

M Sy Sy ST Y S S S S— S S_—

The undersigned states that the plaintiff (cross- conplainant)
has diligently proceeded with this action as foll ows:

1. The follow ng defendants (cross-defendants) have been
served and have filed answers or their defaults have been taken:
NANVE NANVE
2. The follow ng defendants (cross-defendants) have been
served and have not filed answers:
VWHY ANSVEER
NANMVE DATE SERVED NOT RECEI VED

3. The follow ng defendants (cross-defendants) have not been
served for the reason stated:
DATE SERVI CE
NANVE REASON EXPECTED

4. Plaintiff (cross-conplainant) estimates that this case

22



HUVMBOLDT COUNTY TRI AL COURT RULES

will be at issue on or before

5. Plaintiff (cross-conplainant) has served, wth the
conplaint, answers to interrogatories as required by Local Rule
13.5. If not, please explain:

6. D scovery undertaken to date:

(a) Depositions: The follow ng depositions have been taken
to date:

The following depositions are scheduled on the dates
i ndi cat ed:

(b) Interrogatories: List all sets of interrogatories served
and the date(s) answers to unanswered sets are due:

(c) Oher discovery: List all other itenms of discovery you
have undertaken to date. |Include discovery in which no response
has been received, and the dates such responses are due:

(d) If you have undertaken no discovery, explain why you have
not done so:

7. Law and Moti on.

(a) List all law and notion undertaken to date:
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8. Pl ease state the foll ow ng:

(a) Date on which a final status conference nay be hel d.
(b) Date you anticipate conpletion of discovery.

(c) Date you anticipate conpletion of law and notion and the type
of law and notion you expect to conduct.

9. Do you believe that any issues should be bifurcated for trial?
| f so, please explain:

10. Do you believe the Court should establish a discovery
schedule? If so, what do you believe is an appropriate schedul e:

11. Do you believe this case should be excluded from the
del ay reduction Local Court Rules? |If so, please explain:

12. Arbitration

(a) Do you elect to arbitrate this matter pursuant to CCP
Section 1141.11? Yes = No

(b) Is this case exenpt from arbitration? |If so, specify
reason:
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13. Please list the type of case, whether personal injury,
contract, real property, or other and briefly sunmarize facts:

| declare under penalty of perjury that the foregoing is true
and correct, executed at , Galifornia, on this
day of , 19

Attorney for Plaintiff/Cross-Conpl ai nant
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APPENDI X 6. 5(b)

SUPERI OR COURT OF CALI FORNI A, COUNTY OF HUMBOLDT

NO.

Plaintiff(s) [ ] DEFENDANT' S
[ ] CROSS- DEFENDANT' S
CASE MANAGENMENT

CONFERENCE REPORT

VS.

DATE:
Tl ME:
DEPARTNMENT:

Def endant (s) .

M Sy Sy ST Y S S S S— S S_—

The undersi gned states that the defendant (cross- defendant)
has diligently proceeded with this action as foll ows:

1. The defendant (cross-defendant) has served and has filed
an answer. Yes No

2. The defendant has served and filed a responsive pl eadi ng
ot her than the answer. Yes No

If "yes," please state the nature of the response and the
date of hearing. If heard, indicate the result:

3. If a responsive pleading has not been filed, set forth
t he reasons and when the responsive pleading wll be filed and the
nature of that pleading.

4. Def endant (cross-defendant) estinmates that this case wll
be at issue on or before :

5. Def endant (cross-defendant) has served, with the answer,
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answers to interrogatories as required by Local Rule 13.5.

I f not, please explain:

6. D scovery undertaken to date:

(a) Depositions: The follow ng depositions have been
taken to date:

The following depositions are scheduled on the dates
i ndi cat ed:

(b) Interrogatories: List all sets of interrogatories
served and the date(s) answers to unanswered sets are due:

(c) Oher discovery: List all other itens of discovery
you have undertaken to date. I ncl ude discovery in which no
response has been received, and the dates such responses are
due:

(d) If you have undertaken no di scovery, explain why you
have not done so:

7. Law and Moti on.

(a) List all law and notion undertaken to date:
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8. Pl ease state the foll ow ng:
(a) Date on which a final status conference may be hel d.

(b) Date you anticipate conpletion of discovery.

(c) Date you anticipate conpletion of |aw and noti on and
the type of law and notion you expect to conduct.

9. Do you believe that any issues should be bifurcated for
trial? If so, please explain:

10. Do you believe the Court should establish a discovery
schedule? If so, what do you believe is an appropriate schedul e:

11. Do you believe this case should be excluded from the
del ay reduction Local Court Rules? |If so, please explain:

12. Arbitration

(a) Do you elect to arbitrate this matter pursuant to
CCP Section 1141.11? Yes ____ No __
(b) Is this case exenpt from arbitration? If so
speci fy reason:
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13. Please list the type of case, whether personal injury,
contract, real property, or other and briefly sunmarize facts:

| declare under penalty of perjury that the foregoing is true
and correct, executed at , CGalifornia, on this
day of , 19

Attorney for Defendant/Cross-Defendant

6-b:rules-drfornms (7/91)
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Appendi x 6.7
SUPERI OR COURT COF CALI FORNI A, COUNTY OF HUMBOLDT

AT- | SSUE MEMORANDUM ( DELAY REDUCTI ON) CASE NO:

TITLE (in full) (For Use of Court Cerk Only)

SETTLEMENT CONFERENCE DATE

TRI AL DATE

TI ME ESTI MATED FOR TRIAL: DAYS
Nat ure of case:
[ ] Personal Injury, Property Danmage, Mtor Vehicle, Wongful Death
[ ] OQher
[ ] Em nent Donain

Jury trial requested

[ ] Yes [ 1 No
By

[ ] Defendant [ ] Plaintiff [ ] Both
Arbitration: [ ] Yes [ 1] No [ ] Ordered

Conpl ai nt date

Case entitled to preference

[ ]Yes [ ]No Under code section

AT- | SSUE MEMORANDUM ( DELAY REDUCTI ON)

4- C. AT- |1 SSUE. DR( 11/ 92)
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Appendix 6.8

Attorney or Party Without Attorney Name & Address): Telephone #:

Attorney for (Name):

SUPERIOR/MUNICIPAL COURT OF CALIFORNIA
COUNTY OF HUMBOLDT

825 Fifth Street

Eureka, CA 95501

Plaintiff:

Defendant:

DECLARATION OF: CASE NO.

IN SUPPORT OF EXEMPTION

1, ,declare: | am the Attorney/Plaintiff/Defendant for:

Plaintiff Defendant Cross-Complainant
Cross-Defendant , herein. | am ableto competently testify to the facts and information set forth

in this declaration.

The above captioned case is scheduled for a Status Conference on This case should be
exempt from the Trial Delay Reduction Rules because:
_ a It is an uninsured/underinsured motorist case.

b. One or more of the defendants, specifically isunder Bankruptcy stay order from the Federal

Court. (Copy of Bankruptcy Order must be attached.)
Explain:

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is true and correct.

Executed on at , Cdifornia.

Signature
ORDER

Theforegoing request for exemption is granted on the grounds that the interest of justice requires amodification of the routine
processes as prescribed by Trial Delay Reduction Rules.

The Status Conference has been rescheduled to
Date Time

The foregoing request for exemption is denied. The Status Conference date remains as scheduled.

Date:

Judge of the Superior Court
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Appendi x 8. 10

SUPERI OR COURT OF CALI FORNI A, COUNTY OF HUMBOLDT
JUVENI LE DI VI SI ON
CASE NO
ADVI SEMENT

M nor (s)

If you fail to appear at any future court date, the judge wll
make deci sions w thout you being there. The judge may decide to
rul e agai nst you. For exanple:

A The judge can take control of your child;

B. The judge can take your child out of your home and deci de
where your child wll live;

C. The judge can decide the long-termplan for your child,

i ncludi ng taking away your rights as a parent forever.

| have read and understood these warnings.

DATED:
PARENT/ GUARDI AN
* * %
ATTORNEY' S STATEMENT
| amthe attorney of record for ,
parent/guardian of the mnor in this case. | have gone over this
formwith ny client. | have explained the potential consequences

shoul d he/she fail to appear at any future court date.

DATED:

Attorney for Parent/ Guardi an
(Effective July 1, 1994)
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Appendi x 8. 29.

SUPERI OR COURT FOR THE STATE OF CALI FORNI A
COUNTY OF HUMBOLDT

APPLI CATI ON AND ORDER REGARDI NG REMOVAL OF A M NOR
FROM A JUVEN LE | NSTI TUTI ON BY LAW ENFORCEMENT PERSONNEL

CASE OR REPORT #

NAME OF M NOR D. O B.

LOCATI ON OF M NOR

NAMVE OF PARENT/ GUARDI AN

ADDRESS

TELEPHONE NUMBER

ATTORNEY FOR M NOR

ADDRESS

TELEPHONE NUMBER

PROBATI ON OFFI CER/ SOCI AL WORKER

OFFI CER/ AGENCY REQUESI NG REMOVAL OF M NOR

NATURE OF REQUEST (Way is mnor's renoval necessary?)

/s/

| approve.

Si gnature of Parent/ Guardi an
| approve.

Si gnature of M nor
| approve.

Si gnature of Attorney for M nor
The Application is granted / denied. The follow ng conditions nust
be fol | owed:

DATED:

JUDGE OF THE SUPERI OR COURT
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Appendi x 9. 2.
SUPERI OR COURT FAM LY LAW PCOLI CY STATEMENT
A COPY OF THI S DOCUMENT SHALL BE SERVED
ON EACH PARTY BY THE MOVI NG PARTY

ALL TEMPORARY CORDERS W LL REMAIN I N EFFECT UNTIL TRI AL UNLESS
CHANGED BY THE COURT DUE TO CHANGED Cl RCUMSTANCES

1. Restrai ning Orders. Restraining Oders forbidding the parties
from nol esting or harassing each other, and from transferring or

di sposing of comunity property, except for necessary |iving
expenses, wll usually be given upon request.
2. Attorney Fees. \When either party |acks sufficient assets to

pay the attorney, the court may order the other party to pay the
reasonabl e attorney fees, or nmake other arrangenents.

3. Resi dence Excl usi on. The court may order the tenporary
exclusion of one party fromthe famly dwelling when there is a
showi ng that the party to be excluded has assaulted, or threatens
to assault, the other party and that physical or enotional harm
woul d result to the other party (or another person under the care,

custody or control of the other party) unless the assaultive party
i s excluded.

4. Child and Spousal Support. Pending resolution and upon
application, the Court may order child support and spousal support.

The court will consider all forms of incone, including public
assi stance, and nmay consider ability to earn as well as actua
ear ni ngs.

It is not unusual that the parties' needs exceed their conbined
inconmes. The court is primarily concerned with the actual incone
of the parties and only secondarily with the |iving expenses.

5. Cust ody of Chil dren.

(a) The custody of a child will be awarded according to the
best interests of the child. The non-custodial parent wll be
granted reasonable visitation rights unless there is a show ng of
an energency or unusual circunstances. Supervised visitation wll
be ordered only in cases of conpelling necessity therefore that
i nvol ve physical danger to the child or children.

(b) The court may refer a custody dispute to an appropriate
agency for investigation and report. This referral nay be at the
expense of the parties. The court does not routinely refer al
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custody disputes for an investigation and report.

(¢c)

If there is a dispute over custody or visitation the
parties wll

be referred to nedi ation (See Appendi x 9. 2).

(d) In all cases in which there are mnor children both
parties nust attend the Children of Divorce Wrkshop.
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Appendi x 9.4
CONSENT TO RELEASE OF | NFORVATI ON
To Wiomit May Concern:

This is to informyou that at no expense to the undersigned,
you are authorized to release to ny spouse or to ny spouse's
attorney of record upon request, information which you may possess
and which they mght deem material as to the matters hereof
specified

( ) Wage records

() Records relating to retirenment, pension, or profit
sharing benefits

() Records relating to insurance policies

() Records relating to health care benefits

This authorization is intended to extend to the right to
observe, make excerpts from or nmake photocopies of, at their
discretion, any records to which | wuld be entitled which
ot herwi se woul d be consi dered confidenti al .

This authorization shall apply for a tine period of one year
fromthe date appearing hereon unl ess sooner revoked by ny witten
notice to you to that effect.

Dat ed:

Si gnat ure

| am the spouse of the person whose signature appears
i medi ately above. | am

() Representing nyself ( ) Represented by:

Pl ease send the records designated above to the follow ng
addr ess:

Dat ed:

Si gnat ure
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Appendi x 9.5

ORDER

TO ALL PARENTS WTH M NOR CH LDREN WHO ARE FI LI NG FOR DI SSOLUTI ON

CH LDREN OF DI VORCE WORKSHOP

WHO

Based on a successful seven year program
from Witchita, Kansas, Humboldt County
has mandated through local Court Rule 9.6
that, after filing for dissolution or separate
maintenance, those parties with dependent
children will be required to attend an
educational program designed to inform
parents of the effects of divorce on their
children. This program is mandatory and
must be attended within four (4) months of
filing.

1. Both parties must attend. They may
attend separate sessions if emotion does not
allow attendance together.

2. The parties, or counsel, may schedule
the program before the first court
appearance.

3. The court will order attendance at the
program within 45 days of the first court
appearance. (waiting until thistime results
inlesstime to comply)

4. Failure to comply within the time frames
set forth may result in monetary sanctions.

(Effective November 1, 1987)

9MAIL THISPART OF FORM WITH

WHY

Divorce and long-term separation are
now experienced by 45 out of every 100
children born yearly in the United States.

In 1986, 643 minor childrenin
Humboldt County experienced divorce
in their families. According to research,
these children are at increased risk for
developing social, emotional and school
problems following the divorce of their
parents.

The ability of the children to make an
appropriate adjustment depends largely
on minimizing ongoing parental conflict
that specifically involvesthe child. Since
divorce isthe end of the parent's
marriage, but not the child's family, one
goal of the workshop isto help parents
understand what types of new parental
interactions will be most helpful to their
child's hedlthy adjustment.

The workshop will also present
parenting issues that are likely to occur
at the time of divorce, and suggest ways
to deal with them.

CHECK OR MONEY ORDER,9

WHAT
The four-hour educational workshop
presents material about the potential
impact to divorce on children, and how
negative effects can be minimized. The
program has been designed to help
divorcing parents understand the needs
of their children before during and after
divorce. These needsvary with the
children's ages.

WHERE
Workshops will be held in the Board
rooms of the Humboldt County Office
of Education, 901 Myrtle Avenue,
Eureka

FEES
Workshop fee is $25.00 per person. For
those who qualified for afee waiver
when filing their divorce papers (or
response papers), the workshop fee will
also be waived.

CHILD CAREWILL NOT BE
PROVIDED. PLEASE DO NOT BRING
CHILDREN TO THE WORKSHOP.

REGISTRATION
NAME:
ADDRESS:

PHONE: HOME

2841 E Street
Eureka, CA 95501

DO NOT SEND CASH.

WORK

Please send $25.00 Check or Money Order (OR copy of fee waiver) to:
HUMBOLDT FAMILY SERVICE CENTER

Make check or money order payable to Humboldt Family Service Center

WHEN
Do you prefer:

|| Two weekday evenings (7:00-
9:00 p.m.)

OR
|| Saturday ! one day only
(10:00 am. - 3:00 p.m. with lunch
break)

OR
|| Next available workshop

IDo you prefer a separate workshop
from your spouse? If so, spouse's
name;
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Appendi x 9. 5(a)
HUVMBOLDT COUNTY CHI LD CUSTCDY MEDI ATI ON SERVI CE

MANDATE

As of January 1981, the State Legislature has nmandated that
all child custody and visitation disputes be submtted to nediation
prior to a hearing by the court (Famly Code Section 3170).

PURPOSE

The purpose of this nmediation is to reduce acrinony between
the parties and attenpt to strike an agreenent which wll assure
the children close and continuing contact with both parents during
and after the dissolution process.

COVPOSI T1 ON

The Hunbol dt County Child Custody Mediation Service consists
of two nediators, one male and one fermale, who neet the
qualifications specified in Section 1815 of the Famly Code
Pr ocedur e. One nenber is a Probation Oficer and the other a
I i censed professional counselor.

REFERRALS

Referrals to the Mediation Service are made only by court
order. As the case is called at the time of the Famly Law
Cal endar, and the issue of custody and/or visitation has been
raised, the court will order a referral to nmediation. The clerk
wi |l present counsel/pro per parties with a "Wrksheet" which is to
be filled out and taken to the County Collector's office. The
parties will be ordered to pay the current nediation fee or have a
current fee waiver. ("Current"” fee waiver is one which has been
filed with the court within six nonths of the present court date.)

Medi ati on appointnents are nmade only through the County
Col lector. The County Collector will call the Probation Departnent
and confirmthat the financial arrangenents have been conplied wth
in order to obtain the appointnent date. |f you do not have a copy
of your current fee waiver, or you do not have a current fee waiver
filed with the court, or you do not have financial resources
available to pay the nediation fee, immediately return to the
courtroom and advi se the court.

The parties and/or counsel are to return imediately to the

38



HUVMBOLDT COUNTY TRI AL COURT RULES

courtroomfor a return court date. Usually the matter is continued
to allow anple tinme for the nediator to neet with the parties.

The courtroom clerk or bailiff wll give each party a
Medi ation Services brochure and a "Confidential Information Sheet”
after obtaining the return court date. Each party will fill out a

separate "Information Sheet" which is to be hand delivered or
mailed to the Probation Departnment two (2) days prior to the
appoi nt nent date.

This procedure nust be conpleted the sane norning as the court
date. Failure to conmply with this procedure will result in delays
in areferral to nediation and additional returns to court at added
expense.

Once an appoi ntnment has been set up with nediation services,
counsel shall make sure their clients are aware of the date, tine,
and | ocation of the neeting and the revi ew date.

DOCUMENTS

Each parent shall be given a brochure describing child custody
medi ati on services and specific directions regarding the necessity
of bringing all children five years of age and over to nediation.

PROCEDURES

Medi ati on sessions are held at the Probation Departnent.
Parents shall be instructed by their attorneys and the Custody Team
to bring to the session all children five years of age and over who
are subjects of these disputes. They are also instructed to
provide for supervision of these children at the Probation
Departnent while the parents are neeting with the nediator. The
medi ati on sessions are fromone to three hours in |ength.

Additional nediation sessions nmay be schedule at the
di scretion of the court. Further nediation sessions require a
court order, and paynent of the nediation fee nust be nade at the
County Collector's office.

Attorneys are excluded from the sessions. Parents are
interviewed together, and then weach child is interviewed
separately.

MVEDI ATI ON_ OF DOMVESTI C VI OLENCE | SSUES

Pursuant to Fam |y Code Section 3176, separate nedi ation may
be requested by a parent alleging donestic violence. Separat e
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medi ation, if needed, should be requested at the tine the nmedi ation
session i s schedul ed.

Were there is a tenmporary restraining order in effect, the
victim of donestic violence is entitled to have a support person
present during nediation. The support person may not act as an
advocate or disrupt the nediation session. Such support person
shoul d be bound by the confidentiality of the nediation session
(Fam |y Code Section 3156).

CONFI DENTI ALI TY

Al docunents and i nformati on nade avail able to the Medi ati on

Service are confidential. No report or recomendation is nade to
the court when the parties fail to agree, nor is the nediator
allowed to testify at a hearing. 1In the even that no agreenent is

reached, the court is notified only of that fact. (See attached
"Medi ati on Report".)

The nediator may recommend to the court that counsel be
appointed to represent the child or that the parties participate in
counseling. The nediator may recommend that an investigation be
conducted pursuant to Famly Code Section 3110, or that other
action be taken to assist the parties to effect a resolution of the
controversy.

STl PULATED AGREEMENTS

Any agreenent reached by the parties is submtted in the form
of a "Stipulation as to Child Custody"” for the court's order. (See
attached.)

Tenporary orders may be stipulated to. These matters shall be
set on the court's calendar for review Should the parties require
additional nediation upon the return to court, the court shall
refer the parties for such nediation
PROFESSI ONAL AFFI LI ATl ON

The Hunboldt County Child Custody Mediation Service is a
menber of the Association of Famly Conciliation Courts, and
attends annual neetings and regional training sessions to further
its skills and to conmunicate wth other professionals involved in
the inplenentati on of mandatory nedi ati on.

EFFECTI VENESS

The effectiveness of child custody nediati on cannot be sinply
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measured by nunbers or percentages. Many couples who do not reach
an agreenent during the nediation process nevertheless stipulate to
an agreenent prior to a hearing by the court. Al so, the time saved
by the court, the m sunderstanding and heartache avoi ded, the early
intervention in a disintegrating famly and education in post-
di vorce parent skills received by the parties has to be consi dered,
even when no agreenment is reached.

Medi ation pronotes the idea that the famly, even one

undergoi ng separation and divorce, is the proper forum for
deci si ons about custody and visitation of children.
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Appendi x 9. 5(b)
Procedures for evaluations in child custody disputes.

The purpose of this rule is to establish principles and
procedures to provide each famly and the court wth accurate,
conprehensive, and constructive information regarding the best
interests of children involved in custody disputes. Whenever
possi bl e, evaluators should include both parents in a custody
evaluation and nmultiple examnations of the child by different
exam ners shoul d be avoi ded.

A Procedure. Evaluations for wuse in custody disputes
currently pending before the Hunbol dt County Superior
Court may be initiated by one of the foll ow ng neans:

1. Witten stipulation of the parties. If both
parties agree to an evaluation and the identity of
the evaluator, they may enter in a stipulation.
Such stipulations shall nanme the evaluator, the
i ssues presented for evaluation, the relative
obligations of the parties for paynent of
prof essional fees, releases of information, and
obligations of the parties regarding the provision
of docunments to the eval uator

2. Motion of either party or the court. If the
parties cannot agree on the necessity for, or
details of an evaluation, a party may bring a

notion for evaluation pursuant to Fam |y Code '3110

or Evidence Code '730. Mving papers shall specify
the necessity for the evaluation, the identity of
the evaluator, the proposed allocation of paynent
for the evaluation, the issues to be eval uated and
t he docunents to be reviewed. |[If the parties agree
on the necessity for an evaluation, but cannot
agree upon the identity of the evaluator or the
proposed allocation of paynent, the parties my
submt a proposed stipulation to the court, and the
court shall provide the mssing terns. The court,
in namng the evaluator, may solicit suggestions
from other persons or agencies. The court, in
al l ocating paynent, shall nmake an order allocating
costs and fees between the parties using as a

gui deline Fam |y Code '3112.

3. |f a custody evaluation has been conpleted which
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conplies wth the requirenents set forth in
par agraphs (a) or (b) above, the witten eval uation
report shall be received into evidence at a trial
or hearing in the sane case at which custody or
visitation is at issue provided the report is not
nmore than two (2) years old and the author of the
report is available for exam nation at the option
of any party. The party seeking to exam ne the
author is responsible to subpoena himor her.

If a party seeks to file a custody eval uati on which
was obtai ned without notice to the other party, or
whi ch acconplished wthout an attenpt to include
the other party in the evaluation, such eval uation
shall be subject to a notion to strike. |If a party
seeks to introduce evidence obtained as the result
of such an evaluation, the court my, in its
di scretion, exclude such evidence on the ground
that the evaluation does not conmply with these
rul es.

The court, in its discretion, may inpose sanctions
on a party who unreasonably subjects a child to
mul ti pl e exam nations by different exam ners.

B. Cust ody Eval uations-Ceneral Principles. Absent a show ng

of good cause to the contrary, all evaluations perforned
pursuant to this rule shall conformto the follow ng:

1

The evaluator nust personally interview both
parents and all m nors whose custody or visitation

is at issue unless the age of a mnor, in the
eval uator's opinion, makes such personal interview
unr easonabl e. In addition, the evaluator shal

observe the child or children with each parent.
Si blings shall be interviewed separately unless, in
the opinion of the evaluator, separate interviews
are not in the best interest of the children.
Children nust be infornmed by the evaluator that
statenents they nake shall not be confidential.

If a child discloses information to an eval uator

the disclosure of which, in the evaluator's
opi nion, would place a child at serious physical or
enotional risk, the evaluator may w thhold such
information from his or her witten report and
shall, instead, report such information to the
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C.

Qual

court under separate cover and nmake whatever
mandatory reports as nmay be required by | aw.

In addition, the evaluator shall interview, in
person or by tel ephone, such other persons who, in
the judgnment of the evaluator, may possess

informati on necessary to conduct a conprehensive
eval uati on.

The eval uator shall review all court, educational,
medi cal, psychological, |aw enforcenent, social
service and other records which, in the evaluator's
j udgnent, are necessary to conduct a conprehensive
eval uati on. Such records shall be nade avail abl e
to the eval uator.

fications of Eval uators

Eval uations pursuant to these may be perforned by
any of the follow ng:

a. A qualified social worker or probation officer
enpl oyed by the County of Hunbol dt;
b. A nental health practitioner licensed to

practice in the State of California as an

MD., Phd., MCC, or LCSW who neets the

followng criteria:

(1) bhas training and experience in child
devel opnent and the assessnent of
famlies;

(2) iswlling to testify in court;

(3) in cases where there are allegations of
sexual abuse.

C. Any other person who the parties and court
agree has the necessary qualifications.

A party may seek to renove an evaluator only on a
clear and convincing showng of professiona
m sconduct or inconpetence or a violation of these
rul es. The fact that a party disagrees with an
evaluators point of view does not constitute
grounds for renoval

A copy of the court's order and these rules shal
be provided to all evaluators appointed pursuant to
t hese rul es.
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Appendi x 9.7
SPOUSAL SUPPORT SCHEDULE

| f the support spouse is working, and receives a net nonthly
i nconme equal to 60% or nore of the supporting spouse, generally no
spousal support will be all owed.

If there are no mnor children, and the supported spouse
receives a net nonthly incone | ess than 60% one can arrive at the
m ni mum spousal support by subtracting one-half of the supported
spouse's net nonthly inconme from 30% of the supporting spouse's net
nmont hl'y i ncone.

If there are no mnor children, the average spousal support is
conput ed by subtracting 50% of the supported spouse's net nonthly
i ncome from 35% of the supporting spouse's net nonthly incone.

If there are no mnor children, the maxi num spousal support is
conput ed by subtracting 50% of the supported spouse's net nonthly
i ncone from 40% of the supporting spouse's net nonthly incone.

If there are mnor children, and the supported spouse receives
a net nonthly incone | ess than 60% one can arrive at the m ni mum
spousal support by subtracting one-half of the supported spouse's
i ncone from 25% of the supporting spouse's net nonthly incone.

If there are mnor children, the average spousal support is
conput ed by subtracting 50% of the supported spouse's net nonthly
income from 30% of the supporting spouse's net nonthly incone.

If there are no mnor children, the nmaxi num spousal support is
conput ed by subtracting 50% of the supported spouse's net nonthly
income from 35% of the supporting spouse's net nonthly incone.

If child support is paid by the supporting spouse, the
supporting spouse's net nonthly incone is reduced by the anmount of
child support paid before applying the calculations above set
forth.

The court wll enploy the average in determ ning spousal
support unl ess good cause is shown.

Actual tax consequences of the parties after entry of the
tenporary order may be consi der ed.
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